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1. OVERVIEW OF PROCUREMENT PROCESS 
 

1.1 Definitions and Acronyms 
 

The following definitions apply to this solicitation.  
 

a. Contract or Vendor List means the combination of the signed agreement, solicitation, including 
the scope of work, the special conditions, the general conditions, and any addenda to the 
solicitation; the offer and any best and final offer(s); and any amendments to the contract; and 
any terms implied by law. 

b. CONTRACTOR means an individual, partnership, firm, organization, corporation, joint venture or 
other legal entity having a contract with the Hawaii State Department of Education and 
undertaking the execution of work under the terms of the contract and acting directly or through 
its agents, employees or sub-contractors. 

c. Department or STATE means the Hawaii State Department of Education. 

d. General Conditions means the General Conditions issued by the Department of the Attorney 
General of the State of Hawaii, referred to as Form AG-008, as revised, and included herein by 
reference. The applicable Form AG-008, as revised, included by reference, is the form in effect at 
the date the solicitation is issued. 

e. HAR means Hawaii Administrative Rules.  

f. HRS means Hawaii Revised Statutes.  

g. Offer means a proposal submitted in response to this solicitation. 

h. Offeror means any individual, partnership, firm, organization, corporation, joint venture, or other 
legal entity, submitting an offer in response to this solicitation.  

i. Project means this RFP to develop a resulting Contract or Vendor List of the goods and/or 
services specified. 

j. Proposal means the document submitted by an offeror in response to this solicitation.  

k. RFP means Request for Proposals, the entire solicitation document, including all parts, 
sections, exhibits, attachments, and Addenda, whether attached or incorporated by reference.  

l. STATE or Department means the Hawaii State Department of Education.  
 

m. Vendor List or Contract means the combination of the signed agreement, solicitation, including 
the scope of work, the special conditions, the general conditions, and any addenda to the 
solicitation; the offer and any best and final offer(s); and any amendments to the contract; and 
any terms implied by law. 
 

1.2 RFP Organization 
 
This RFP is organized as follows: 
 
Section 1. Overview of Procurement Process. Provides Offerors with a general overview of the RFP 

process. 
 
Section 2. Purpose and Overview. Provides Offerors with general information about the objectives 

of this project and RFP, and critical success factors. 
 
Section 3. Scope of Work and Requirements. Provides Offerors with a general description of the 

tasks to be performed, delineates Hawaii State Department of Education and 
CONTRACTOR’s responsibilities, stipulates Offeror qualifications, and defines 
deliverables. 
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Section 4. Proposal. Describes the required format and content for the Offeror's submittal, and 
establishes requirements for the Price Proposal. 

 
Section 5. Proposal Evaluation. Describes how proposals will be evaluated by the Hawaii State 

Department of Education. 
 
Appendix A. Offeror Identification and Information Form 
 
Appendix B. Offeror Reference Form  
 
Appendix C. Contract Minimum and Special Conditions 
 
Appendix D. State of Hawaii’s General Conditions 

 
1.3 Procurement Authority 
 
This procurement is being conducted as a competitive sealed proposals procurement in accordance with 
the procedures set forth in §103D-303, HRS and Title 3, Subtitle 11, Chapter 122, Subchapter 6, HAR. 
The relevant provisions of §103D, HRS, and their associated HAR, are incorporated by reference and 
made a part of this RFP.  
 
1.4 Issuing Office and RFP Contact Person 
 
The following person from the issuing office listed below is the sole point of contact for this RFP. 
Communication with any other contact person from the date of release of this RFP until the selection of 
the successful Offeror(s) without approval, may result in disqualification. 
 

RFP Point of Contact: Wendy Ebisui 
email: wendy.ebisui@k12.hi.us 
Phone: (808) 675-0130  
Fax: (808) 675-0133 
 

Issuing Office:  
Hawaii State Department of Education 
Procurement and Contracts Branch 
Waipahu Civic Center 
94-275 Mokuola Street, Room 200 
Waipahu, Hawaii 96797 
 

1.5 Procurement Timetable 
 
Except as noted, the following schedule represents the STATE’s best estimate. All times indicated are 
Hawaii Standard Time (HST). If any component of this schedule is delayed, the rest of the schedule will 
likely be amended by the same number of days, however the STATE reserves the right to amend or 
revise the timetable without prior written notice when such revision or amendment is in the STATE’s best 
interest. 
 

Activity Estimated Dates 

Public Notice announcing Request for Proposals (RFP)  August 31, 2026  

Deadline for submission of written questions  
On or before 2:00 p.m., 
September 10, 2026 

STATE’s responses to written questions on or about September 17, 2026 
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Activity Estimated Dates 
Proposal Due Date/Time 
 
Proposals will be received through the State of Hawaii 
eProcurement System (HIePRO) at https://hiepro.ehawaii.gov 
until 4:30 p.m., Hawaii Standard Time (HST) 
 
THERE ARE NO EXCEPTIONS TO THIS PROPOSAL DUE 
DATE UNLESS THE DATE IS AMENDED IN WRITING BY THE 
PROCUREMENT AND CONTRACTS BRANCH. 

4:30 p.m., October 1, 2026  

Evaluation of Proposals  October 2 through 14, 2026 

Determination of Priority-Listed Offerors (if necessary) On or about October 15, 2026 
Priority-listed Offerors discussions conducted and/or 
notified to schedule presentation to STATE (if necessary) 

On or about October 16 through 
30, 2026 

Best and Final Offers (if necessary) TBD 

Contractor(s) Selected On or about November 2026 

Contract Award  On or about January 2027 

Contract Commencement Date/Notice to Proceed On or about February 2027 
 
1.6 Cancellation of RFP; Rejection of Proposals 
 
This RFP may be cancelled and any or all proposals may be rejected in whole or in part, when it is 
determined to be in the best interest of the STATE. 
 
1.7 Electronic Procurement 

 
1.7.1 The STATE utilizes the Hawaii State eProcurement (HIePRO) System to promote an 

open and transparent system for vendors to compete for contracts electronically. Offerors 
interested in responding to this solicitation must be registered on HIePRO. Registration 
information is available at the State Procurement Office (SPO) website: 44T 
https://hiepro.ehawaii.gov, select HIePRO Vendor Registration and then Vendor 
Registration Guide. 

1.7.2 The STATE will use HIePRO to issue the RFP, receive Offers, and issue Addenda to the 
RFP. Addenda and the other information and materials shall be provided by the STATE 
through HIePRO, including additions or changes with respect to the dates specified 
herein. The STATE is not responsible for any delay or failure of any Offeror to receive 
any materials regarding this RFP on a timely basis. 

1.7.3 As part of this procurement process, Offerors are informed that awards made for this 
solicitation, if any, shall be done through the HIePRO and shall, therefore, be subject to a 
mandatory .75% (.0075) transaction fee, not to exceed $5,000 for the total contract term, 
payable to Tyler Hawaii, the vendor administering HIePRO.  
1.7.3.1 For resultant Price and/or Vendor Lists, the mandatory fee (.75%) is applicable 

for sales calculated on a quarterly basis, not to exceed $5,000, for the first year 
only. This transaction fee shall be based on the total sales made against this 
contract, payable to Tyler Hawaii, the vendor administering HIePRO.  

1.7.4 HIePRO Special Instructions. Offeror shall review all special instructions located in 
HIePRO. Offerors are responsible for ensuring that all necessary files are attached to 
their offer prior to the proposal deadline. 

https://hiepro.ehawaii.gov/welcome.html
https://hiepro.ehawaii.gov/welcome.html
https://hiepro.ehawaii.gov/welcome.html
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1.7.5 Payment to Tyler Hawaii. HlePRO is administered by Tyler Hawaii. Tyler Hawaii shall 
invoice the Contractor(s) directly for payment of transaction fees. Payment must be made 
to Tyler Hawaii within thirty (30) days from receipt of invoice. Tyler Hawaii is an intended 
third-party beneficiary of transaction fees, which are used to fund the operation, 
maintenance and future enhancements of the HlePRO system. 
 

Offerors are advised that they should not wait until the last minute to submit their proposal on 
HIePRO. Offerors should allow ample time to review their submitted proposal, including 
attachments, prior to the proposal deadline. 

 
1.8 Required Review and/or Written Questions  
 
It is the Offeror’s responsibility to carefully review this solicitation for defects and questionable or 
objectionable matter. Solicitation documents include this RFP, any attachments, plans referred to herein, 
and any other relevant documentation.  
 
Comments concerning defects, discrepancies, omissions, questionable or objectionable matter, or 
questions related to this RFP must be made in writing to allow issuance of any necessary amendments to 
the RFP. It will also help prevent exposure of Offeror's proposal prepared in response to a defective or 
inaccurate solicitation upon which award could not be made. 
 
Comments related to this solicitation shall be communicated in writing to the RFP Contact Person 
identified via fax or e-mail by the date and time established for submission of written questions to ensure 
an official response. The STATE will not respond to verbal or informal questions. 
 
Such comments shall contain pertinent information to identify the prospective Offeror, its telephone 
number, e-mail address, the RFP number, as well as reference to the specific page, section, and/or 
paragraph as applicable.  
 
The response(s) to the prospective Offerors’ written questions received by the scheduled date shall be 
compiled, shall omit reference to the source(s) of the questions, shall be issued as an addendum to the 
RFP, and shall become a part of the RFP. The STATE will publish the questions as they are submitted 
including any background information provided with the question. The STATE at its sole discretion may 
omit questions which may be combined or may paraphrase questions and background content for clarity. 
 
The STATE’s responses shall be communicated in writing via addenda and will be posted on the 
HIePRO. The STATE is not responsible for delays or non-receipt of any communications by the 
prospective Offerors. 
 
If an Offeror submits a question after the scheduled date, the STATE may answer the question but does 
not guarantee that the answer will be provided prior to the Proposal due date. 
 
1.9 RFP Addenda 
 
The STATE reserves the right to amend this RFP at any time prior to the closing date, or prior to the due 
date for best and final offers. All addenda issued shall be incorporated into the resulting contract. Failure 
of any Offeror’s receipt of any such addenda or interpretations shall not relieve the Offeror of any 
obligation under this solicitation. It is the responsibility of the prospective Offeror to monitor the HIePRO 
to obtain RFP addenda or other information relating to the RFP. 
 
1.10 Notice of Intent to Offer (Letter of Intent) 
 
A notice of intent to submit a Proposal is NOT required.  
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1.11 Deadline for Proposals 
 
Proposals shall be received through HIePRO. Proposals received after the deadline will not be accepted. 
Timely receipt of offers shall be evidenced by the date and time on HIePRO. 
 
1.12 Proposal Opening 
 
Proposals shall not be opened publicly, but the register of proposals and Offerors’ proposals shall be 
open to public inspection upon posting of the award.  
 
1.13 Disqualification of Proposals 
 
The STATE reserves the right to consider as acceptable only those proposals submitted in compliance 
with all the requirements set forth in this RFP and which demonstrate an understanding of the issues 
involved and the scope of work.  
 
An Offeror shall be disqualified, and the Offeror’s Proposal shall be rejected for any one or more of the 
following non-exclusive reasons as solely determined by the STATE: 
 

1.13.1 Proposal received after specified deadline. 
 
1.13.2 Proposals not received on HIePRO. 

 
1.13.3 Proposal not properly completed as required herein or containing any unauthorized 

additions or deletions, defects including but not limited to irregularities of any kind which 
may make the Proposal incomplete, indefinite, or ambiguous as to its meaning (e.g. un-
initialed erasures, prices which are obviously unbalanced). 

 
1.13.4 A Proposal which is incomplete or conditional Proposals including but not limited to a 

Proposal which includes any other set of terms and conditions, or any terms or conditions 
contradictory to those included in this RFP. 

 
1.13.5 A Proposal signed by other than an authorized individual.  
 
1.13.6 More than one Proposal from an Offeror, under the same or different names, whereby all 

Proposals from the Offeror shall be rejected. 
 

1.13.6.1 Legally distinct Offerors such as subsidiaries or jointly-owned companies 
may submit Proposals and these Proposals may be accepted for evaluation 
and award if such Offerors submit with their Proposal a certificate of non-
collusion which affirms that the Proposal is made freely and without collusion 
with another Offeror. 
 
1.13.6.1.1. Legally distinct Offerors such as subsidiaries or jointly-owned 

companies shall submit business registration information 
indicating that the entities were not created after the RFP was 
released. 

 
1.13.7 Evidence to the STATE’s sole satisfaction of collusion among Offerors, lack of 

responsibility and cooperation to STATE requests during the RFP process or as shown 
by past work, being in arrears on existing contracts with the State of Hawaii, or defaulting 
on previous contract(s). 

 
1.13.8 Failure to possess proper licenses, facilities, equipment or sufficient experience to 

provide the proposed solution or to perform the work contemplated. 
 

1.13.9 Evidence of any noncompliance with any applicable law or rule. 



RFP D27-031 6 

 
1.14 Proposal Evaluation 

  
The STATE will conduct a comprehensive, fair, and impartial evaluation of the proposals it receives in 
response to this RFP. Refer to Section 5 of this RFP for specific requirements and details of the process. 
 
1.15 Proposal as Part of the Contract 
  
This RFP and part or all of the successful proposal may be incorporated into the contract. 
 
1.16 Additional Terms and Conditions 

The STATE reserves the right to add terms and conditions, if any. These terms and conditions will be 
within the scope of the RFP and will not affect the proposal evaluations. 
 
1.17 Offer Acceptance Period 
 
The STATE's acceptance of a proposal, if any, will typically be made within ninety (90) calendar days 
after the opening of proposals. Prices quoted by the Offeror shall therefore remain firm for ninety (90) 
calendar days from the receipt of proposals.  
 
1.18 Contract; Contract and Performance Period 
 
The CONTRACTOR receiving the award shall be required to enter into a formal written contract. Upon 
execution of contract, the STATE will issue a notice to proceed and a fully executed copy of the contract 
to the CONTRACTOR. No work will be undertaken by the CONTRACTOR prior to the commencement 
date specified on the contract as the STATE is not liable for any work, contract costs, expenses, loss of 
profits, or any damages whatsoever incurred by the CONTRACTOR prior to official starting date. 
 

1.18.1 Contract Term 
 

The Contract shall commence upon full execution of the Contract by the Superintendent of the 
Hawaii State Department of Education and shall end on June 30, 2030. 
 
If applicable, CONTRACTOR shall commence migration activities upon full execution of the 
Contract. CONTRACTOR shall be compensated for the migration activities in accordance with 
the terms of the Contract. CONTRACTOR’s full performance of the services under the Contract 
shall commence on July 1, 2027.  

 
1.18.2 Contract Renewal 

The Contract may be extended for not more than two (2) additional twelve-month periods, i) upon 
mutual written agreement of the parties, ii) prior to expiration and iii) under the same terms and 
conditions of the original agreement or as negotiated between the STATE and the 
CONTRACTOR. Contract extension(s) shall be contingent upon i) the need for continued 
services and ii) funding availability beyond the current fiscal year. As each option(s) to extend is 
mutually agreed upon, the CONTRACTOR shall be required to execute a supplement to the 
Contract for each additional period. 

 
1.18.3 Performance Period 

 
The CONTRACTOR shall complete the work within the time limits specified herein. The time 
specified herein is the maximum time allowed. 
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1.19 Multi-Term Contract 
 
Funds are available for only the initial fiscal period of the contract. Contractual obligation of both parties in 
each fiscal period succeeding the first is subject to the appropriation and availability of funds. Unit price 
shall be given for each good or service and that unit prices shall be the same throughout the contract 
except to the extent price adjustment is allowed. A multi-term contract will be cancelled if funds are not 
appropriated or otherwise made available to support continuation of performance in any fiscal period 
succeeding the initial fiscal period of the contract and contractor will be reimbursed the unamortized 
reasonably incurred, nonrecurring costs; however, this does not affect either party’s rights under any 
termination clause of the contract. The State will notify the contractor on a timely basis that the funds are, 
or are not, available for the continuation of the contract for each succeeding fiscal period.  
 
1.20 Contract Award  
 
Award, if any, shall be made to the responsible Offeror with the highest number of points and whose 
proposal the STATE deems most advantageous in accordance with the evaluation criteria specified. 
 
1.21 Responsibility of Offerors; Hawaii Compliance Express 
 
The Offeror is advised that if awarded under this RFP, Offeror shall, upon award, furnish proof of 
compliance with the requirements of HRS §103D-310 and HAR § 3-122-112 including: 
 

• Chapter 237, General Excise Tax Law; 
• Chapter 383, Hawaii Employment Security Law; 
• Chapter 386, Workers’ Compensation Law; 
• Chapter 392, Temporary Disability Insurance;  
• Chapter 393, Prepaid Health Care Act; and  
● One of the following: 

 
1. That Offeror is registered and incorporated or organized under the laws of the State of 

Hawaii (hereinafter referred to as a “Hawaii business”); or 
2. That Offeror is registered to do business in the State of Hawaii (hereinafter referred to as 

a “compliant non-Hawaii business”). 
 

Offeror may demonstrate proof of compliance with the above-referenced requirements by submitting a 
Certificate of Vendor Compliance issued by the Hawaii Compliance Express (HCE) online system to the 
Hawaii State Department of Education, Procurement and Contracts Branch upon award. The HCE 
service allows vendors to register online through a simple wizard interface at http://vendors.ehawaii.gov. 
The Certificate of Vendor Compliance provides current compliance status as of the issuance date, 
satisfies requirements of Chapter 103D-310(c), HRS, and is therefore acceptable for contracting 
purposes. CONTRACTORs that elect to use HCE services are required to pay an estimated annual 
registration fee of $12.00. 
 
Due to the time required to obtain the HCE Certificate of Vendor Compliance, it is highly recommended 
that the interested Offeror begin the registration process immediately. 
 
1.22 Failure to Execute Contract; Timely Submission of Certificates  
 
At time of award, the above Certificate of Vendor Compliance and any other documentation and 
certification shall be submitted to the Hawaii State Department of Education, Procurement and Contracts 
Branch as soon as possible or by the deadline established by STATE. If a valid certificate or compliant 
documentation is not submitted on a timely basis for award, award made to an Offeror otherwise 
responsible may be annulled. 
 
Failure to execute a contract as required within ten (10) calendar days or such further time as the STATE 
may allow after the Awardee has received the contract for execution shall be just cause for the annulment 
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of the award. STATE may award the contract to the next responsible Offeror or may call for other offers, 
whichever is deemed to be in the best interest of the STATE. 
 
1.23 Notification of Award; Non-selected Offeror(s) 
 
Upon award to the successful Offeror(s), the STATE shall post publicly, a notice of award on the HIePRO 
and which may be viewed on the Hawaii Awards and Notices Data System (HANDS) website at 
https://hands.ehawaii.gov/hands/awards. Additionally, the STATE will provide notification of the award to 
any non-selected Offeror(s). The STATE is not responsible for delays or non-receipt of such notification. 
Failure of any Offeror to receive any such notification shall not relieve the Offeror of any obligations or 
requirements herein. 
 
1.24 Debriefing 
 
The purpose of a debriefing is to inform the non-selected Offeror(s) of the basis for the source selection 
decision and award. An Offeror(s) not selected for award shall submit a written request for a debriefing 
within three (3) working days after the posting of the award. The debriefing shall be held, to the maximum 
extent possible, within seven (7) working days after the posting of the award. 
 
1.25 Protest 
 
Pursuant to §103D-701, HRS and §3-126, HAR, a protest of the solicitation must be submitted prior to the 
date set for receipt of offers, and a protest of an award or proposed award shall be submitted within five 
(5) working days after the posting of award or within five (5) working days following a debriefing. The 
award(s), if any, resulting from this solicitation shall be posted on the HIePRO and shall be posted on the 
Hawaii Awards and Notices Data System (HANDS) website at https://hands.ehawaii.gov/hands/awards. 
 
Any protest pursuant to §103D-701, HRS and §3-126, HAR shall be submitted in writing to the Hawaii 
State Department of Education’s, Chief Procurement Officer, c/o Procurement and Contracts Branch at 
the Waipahu Civic Center, 94-275 Mokuola Street, Room 200, Waipahu, Hawaii 96797. 

https://hands.ehawaii.gov/hands/awards


RFP D27-031 9 

2. RFP PURPOSE AND OVERVIEW 
 
2.1 Purpose and Introduction  
 
The Hawaii State Department of Education (STATE) seeks a robust Learning Management System (LMS) 
designed for the K through 12 environment that includes learner tools and support tools that enable the 
delivery of online and blended learning. The LMS must fully conform with Web Content Accessibility 
Guidelines (WCAG) Version 2.1 and 2.2, Level AA, and offer core features related to course 
development, student engagement, and integrated video platform capabilities. The LMS must also 
provide advanced administration tools, alongside secure, role-permissioned generative Artificial 
Intelligence (AI) features designed to enhance teacher workflows and differentiate student learning. The 
LMS must seamlessly interface with the STATE’s multiple student and personnel information systems 
including, but not limited to: 
 

A. Student Information System (SIS), Infinite Campus; 
B. Professional development registration system, Learnsoft; 
C. Teacher Single Sign On (SSO), Microsoft Azure Active Directory; 
D. Student Google (GSuite) and Clever Sign on; and 
E. Program specific SIS like Genius. 

 
The STATE seeks a turnkey, remotely hosted Software as a Service (SaaS) solution, with the 
CONTRACTOR providing and maintaining all hardware, software, and networking components to meet 
requirements. The solution must include not only the hosting and delivery of online courses, but also the 
associated technical support, system maintenance, and ongoing operational services required to support 
the hosted environment.  
 
2.2 Business Goals and Objectives 
 

A. Provide a robust K through 12 LMS that functions seamlessly in a variety of classroom 
environments including traditional, blended, and fully online; 

B. Provide a comprehensive digital infrastructure for the State Distance Learning Program to 
deliver an accessible, engaging, and flexible virtual learning environment; 

C. Provide students with equitable access to courses that are either unavailable at their local 
schools or necessary for graduation through the supplementary Hawaii Online Courses 
(HOC) program; 

D. Provide online and blended professional development courses and training for certificated 
and certified STATE personnel; 

E. Provide a cohesive, efficient, and flexible online and blended professional development 
delivery method for state and complex-level training deployment; 

F. Obtain a cloud-based system that meets the business requirements detailed in Section 3.1, 
Scope of Work, to support the continuation and expansion of the Hawaii Virtual Learning 
Network; 

G. Provide sophisticated levels of service and delivery of course content, knowledge measure, 
feedback, and reporting to the students, teachers, and administration of the STATE; and 

H. Receive ongoing, high-quality technical and design support at the student, teacher, and 
administrative levels to ensure successful system implementation. 
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3. SCOPE OF WORK; PROJECT AND OFFEROR REQUIREMENTS 
 
3.1 Scope of Work 
 
3.1.1 GENERAL REQUIREMENTS 

 
3.1.1.1 All electronic information technology developed or provided under this Contract or procurement 

shall comply with the applicable requirements of the Hawaii Electronic Information Technology 
Disability Access Standards (Access Standards). The Access Standards can be found on the 
State of Hawaii, Office of Enterprise Technology Services website at http://ets.hawaii.gov. 
 

3.1.1.2 All materials, and supplies furnished for this Contract shall be new and currently in production, in 
perfect condition, designed specifically for its intended function, and shall have warranties 
applicable to new products. It shall be free from defects that may render it unfit to use.  

 
3.1.1.3 CONTRACTOR shall be responsible for the delivery of service levels up to the boundary of the 

Hawaii State Department of Education’s Internet Service Provider (ISP). 
 
3.1.1.4 System Availability 
 

3.1.1.4.1 CONTRACTOR shall provide a Monthly Uptime Percentage of no less than 99.9 
percent calculated over each calendar month. The maximum planned 'maintenance 
window' shall not exceed twenty-four (24) hours per Contract year and shall not be 
included in the uptime percentage. 

3.1.1.4.2 Planned maintenance shall be communicated to the designated STATE personnel at 
least two (2) business days prior to the planned period. CONTRACTOR shall agree 
that planned maintenance will not occur between 7:00 a.m. and 11:55 p.m. Hawaii 
Standard Time (HST), or last to such an extent that daily usage is impaired. 

3.1.1.4.3 CONTRACTOR shall provide detailed updates to the designated STATE personnel 
during planned and unplanned maintenance and outages as to the nature of and 
progress on the work being performed. Unplanned or unannounced maintenance shall 
be deducted from the System Availability uptime percentage. 

 
3.1.1.5 Hosting 
 
CONTRACTOR shall provide a remotely hosted Software as a Service (SaaS) and associated technical 
support and maintenance which includes, but is not limited to: 
 

3.1.1.5.1 Provide automated provisioning under heavy load, data redundancy fault-tolerant, 
stable, clustered, scalable, and load-balanced application and database hosting within 
the United States. 

3.1.1.5.2 Utilization of a Tier 1 ISP. 
3.1.1.5.3 Ability to expand access from 5,000 active users to 150,000 active users. This 

capacity shall accommodate the respective amount of active courses. 
3.1.1.5.4 Manage and maintain all hardware used to host this service in a proactive manner. 
3.1.1.5.5 Regularly perform active monitoring of system activity for hardware failures, software 

failures, abnormal events, exceeded utilization, and performance thresholds. 
3.1.1.5.6 Manage, tune, upgrade, or add virtual and/or physical servers to ensure continual and 

efficient service. 
3.1.1.5.7 Maintain an application layer Recovery Time Objective (RTO) of no more than four (4) 

hours and a Recovery Point Objective (RPO) of no more than twenty-four (24) hours 
for any tier-1 environment outage or application layer service disruption. 

3.1.1.5.8 Notify designated STATE personnel of all environment or application layer service 
disruptions within one (1) hour of initial incident detection.  

3.1.1.5.9 Notify designated STATE personnel of any planned system or infrastructure 
improvements that may require a disruption of service. 

https://ets.hawaii.gov/wp-content/uploads/2025/01/Hawaii-Electronic-Information-Technology-Disability-Access-Standards.pdf
https://ets.hawaii.gov/wp-content/uploads/2025/01/Hawaii-Electronic-Information-Technology-Disability-Access-Standards.pdf
http://ets.hawaii.gov/
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3.1.1.5.10 Provide STATE with the latest backups, and data necessary for the STATE to 
continue the service at a STATE site at any time at no additional cost. 

 
3.1.1.6 Testing and Staging Instances 
 
CONTRACTOR shall provide the following access requirements which includes, but is not limited to: 
 

3.1.1.6.1 A “test” instance for piloting and testing new features and third-party integrations. 
3.1.1.6.2 A “staging” instance for testing integrations, conducting training, and content 

development. 
3.1.1.6.3 Access shall be separate from the production environment but shall include the same 

features, abilities, and data security protection. 
  
3.1.2 SYSTEM FEATURE REQUIREMENTS 

 
CONTRACTOR’s system shall include, but is not limited to, the following: 

 
3.1.2.1 Administration Tools 
 

3.1.2.1.1 Enable administrators to manage user access and account information, which 
includes, but is not limited to, managing registrations and profiles and defining roles. 

3.1.2.1.2 Ability to create user accounts of different roles and privileges, which may include, but 
is not limited to, student, teacher, observer, parent, guest, and administrator. Enroll 
applicable accounts into the appropriate courses.  

3.1.2.1.3 Ability to run a variety of course and system level reports, which may include, but is 
not limited to, how frequently students are logging in, how long they are spending on 
specific tasks, course rosters, alignment to identified standards and targeted goals, 
and student progress information. 

3.1.2.1.4 Advanced reporting features, which may include, but is not limited to, a variety of 
filters and exporting capabilities, in a range of formats, including, but not limited to, 
portable document format (PDF) or comma-separated values (CSV); automated report 
generation on a recurring basis; and pre-built reporting templates and/or the ability to 
customize reporting fields. 

3.1.2.1.5 Ability to create course shells and manage the content for the course shells. 
3.1.2.1.6 Ability to simultaneously and seamlessly enroll and unenroll students and teacher 

users and course enrollments in multiple registration systems including, but not limited 
to, HOC SIS (currently Genius), Infinite Campus, and Learnsoft. 

  
3.1.2.2 Curriculum and Courseware 

 
3.1.2.2.1 Provide a customizable content library that allows ease in sharing content for 

differentiation of instruction. 
3.1.2.2.2 Courseware features shall be standards-based and comply with the most recent 

versions of 1EdTech standards, including Learning Tools Interoperability (LTI) 
Advantage (v1.3), OneRoster (v1.2), CASE (Competencies and Academic Standards 
Exchange), Caliper Analytics, and QTI (Question and Test Interoperability). 

3.1.2.2.3 Support the native importation, structural parsing, and modular mapping of 1EdTech 
Common Cartridge (v1.2 and v1.3) and Thin Common Cartridge formats to 
accommodate turnkey enterprise curriculum providers, which may include, but is not 
limited to, FlexPoint. 

3.1.2.2.4 The system must natively support the ingestion, execution, tracking, and grade-
passback of Sharable Content Object Reference Model (SCORM) 1.2 and SCORM 
2004 content packages without requiring external third-party software wrappers or 
secondary player platforms. 

3.1.2.2.5 Clear specification of how importation and/or creation and delivery of instructional 
content, courses and programs shall be provided. 
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3.1.2.2.6 Clear specification of how duplication and revision of instructional content shall be 
supported. 

3.1.2.2.7 Provide access to supporting tools, which may include, but is not limited to 
dictionaries, calculators, and encyclopedias. 

3.1.2.2.8 Translation ability for English Language Learners and/or English Speakers of Other 
Languages students. 

3.1.2.2.9 Provide text to speech language capabilities. 
3.1.2.2.10 Courseware that will interoperate with student information systems and other 

Department systems and provide single sign-on capabilities. These include: 
A. Infinite Campus 
B. Learnsoft 
C. Azure Active Directory 
D. Clever 
E. Genius 
F. Google (GSuite) 
G. Others as determined by the STATE 

 
3.1.2.3 Assessment Capabilities 

 
3.1.2.3.1 An assessment feature that enables authoring within the product and includes 

assessments as part of each course. 
3.1.2.3.2 Ability to import current assessment item pools and provide any conversion tools 

necessary for this. 
3.1.2.3.3 Replicates activities that occur in the classroom including creating and/or submitting 

assignments, tests, exams, and surveys including, but not limited to: 
A. Categorization 
B. Essay 
C. Fill in the Blank 
D. Fill in Multiple Blanks 
E. File Upload 
F. Formula 
G. Multiple Answer 
H. Multiple Choice 
I. Multiple Dropdown 
J. Matching 
K. Numeric  
L. Stimulus and/or Passage 
M. Text (No Question) 
N. True or False 
O. Ordering 
P. Hot Spot  

3.1.2.3.4 Provides traditional and competency and/or standards-based grade book options. 
3.1.2.3.5 Offers auto-grading on non-constructed student assignments with the ability to 

integrate auto-generated feedback to the learner. 
3.1.2.3.6 Ability to provide audio and video feedback on assessments. 
3.1.2.3.7 Ability to track and display a student progress bar within courses. 
3.1.2.3.8 Ability to integrate a gamification concept, and micro-credentialing systems that can 

issue custom and commercial badges and certificates based on course level criteria. 
3.1.2.3.9 Tools to take action on student analytics. Example: students not passing a particular 

assignment can be quickly grouped into an internal email, from the teacher, to those 
particular students. 

3.1.2.3.10 Any built-in AI toolset provided by the CONTRACTOR must include Guardrails for K 
through 12 data privacy. 

3.1.2.3.11 AI features must function under a 'Human-in-the-Loop' model where teachers review 
and approve AI-generated feedback, grading suggestions, or lesson adjustments 
before publishing to students. 
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3.1.2.3.12 The system must allow administrators to globally toggle AI features on or off by user 
role. Example: available to teachers but restricted for students. 

3.1.2.3.13 AI shall not use STATE data to train a larger model. 
3.1.2.3.14 All content generated by AI must remain property of the STATE.  

 
3.1.2.4 Course Tools and Features 

 
3.1.2.4.1 Modern, intuitive, and consistent interface with minimal number of clicks. 
3.1.2.4.2 Flexibility to organize course content into units, modules, lessons, or individual content 

items within a unit or module. Individual content items might consist of text, graphics, 
multimedia, animation, and interactive tools. 

3.1.2.4.3 Automated processes to copy and reuse content across multiple courses. 
3.1.2.4.4 Ability for teachers to post announcements. 
3.1.2.4.5 Threaded discussion boards for asynchronous discussions and sharing. 
3.1.2.4.6 Assessment system to allow for online quizzes and exams. 
3.1.2.4.7 Ability to submit assignments including attachments. 
3.1.2.4.8 Support deep integration with Google Workspace for Education via Google 

Assignments LTI 1.3, enabling native file template distribution, single sign-on file 
submittal, cloud-based grading workflows, and Google originality reports directly within 
the LMS grading interface. 

3.1.2.4.9 Online grade book. 
3.1.2.4.10 Provide an internal messaging system and an external notification delivery system. 

The external system must fully support and comply with enterprise email 
authentication protocols—including Sender Policy Framework (SPF), DomainKeys 
Identified Mail (DKIM), and Domain-based Message Authentication, Reporting, and 
Conformance (DMARC)—to ensure secure delivery to '@k12.hi.us' and external 
recipient domains without triggering spam filters. 

3.1.2.4.11 Voice and video tools with archive functionality that enable instructors the ability to 
create learning items for increasing student engagement and to provide instructor 
feedback. 

3.1.2.4.12 Functionality to support group and project work. 
3.1.2.4.13 Functionality to enforce strict automated learning paths through modular design, 

including, but not limited to, sequential locks, prerequisite requirements, and 
conditional release criteria to support asynchronous distance education. 

3.1.2.4.14 Ability to identify and correct accessibility issues to ensure adherence to WCAG 2.1 
Level AA. 

3.1.2.4.15 Any built-in AI toolset provided by the CONTRACTOR must include Guardrails for K 
through 12 data privacy. 

3.1.2.4.16 AI features must function under a 'Human-in-the-Loop' model where teachers review 
and approve AI-generated feedback, grading suggestions, or lesson adjustments 
before publishing to students. 

3.1.2.4.17 The system must allow administrators to globally toggle AI features on or off by user 
role. Example: available to teachers but restricted for students. 

  
3.1.2.5 Notification Features 

 
3.1.2.5.1 Notification alerts relevant to the varying role groups regarding upcoming assignment 

due dates including, but not limited to, past due assignments and assignment 
submissions. 

3.1.2.5.2 The notification alerts shall support multiple delivery methods including, but not limited 
to, email, a dashboard, and text messaging. 

 
3.1.2.6 Video Conferencing 

 
3.1.2.6.1 The system must seamlessly integrate via standard LTI protocols and/or native 

Representational State Transfer (REST) web APIs with enterprise video conferencing 
platforms, including but not limited to Cisco Webex and Google Meet. The integration 
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must support all native features and synchronous capabilities associated with these 
tools directly within the LMS interface, including, but not limited to: 

3.1.2.6.1.1 Synchronous Audio and Video: Integrated presentation tools for live, real-time 
engagement. 

3.1.2.6.1.2 Collaboration Spaces: Native breakout room capabilities for small group 
collaboration. 

3.1.2.6.1.3 Engagement Tools: Interactive features including, but not limited to, live 
polling, chat, questions and answers, and digital whiteboarding. 

3.1.2.6.1.4 Session Management: Cloud recording, automated archiving, and streamlined 
publishing of sessions back to the course environment. 

3.1.2.6.1.5 Accessibility and Compliance: Built-in automated and/or live closed captioning 
capabilities. 

3.1.2.6.1.6 Analytics and Reporting: Comprehensive attendance tracking, engagement 
metrics, and administrative reporting. 

3.1.2.6.1.7 Session Security: Controls for admittance to a room, ability to expel or mute 
users, capabilities to lock meeting sessions to certain users or require a 
password. 

 
3.1.2.7 Parent and/or Observer Features 

 
3.1.2.7.1 Parent access to identified student and/or multiple students to view assignment status, 

grade book information, and notifications. This access should not be counted in the 
user license-pricing schema. 

3.1.2.7.2 Instructor communication directly with assigned parent and/or observer roles for easy 
status updates and notification regarding student course progress and concerns. 

 
3.1.2.8 Mobile Learning Tools and Features 

 
3.1.2.8.1 LMS mobile app(s) for accessing content and collaboration for students and 

instructors. 
3.1.2.8.2 Access for both Android and iOS platforms. 
3.1.2.8.3 Support for learning on-the-go and the use of any device to access courses and 

information with responsive design. 
3.1.2.8.4 Support for instructors with the ability to use tablets, mobile phones, and any other 

internet-ready device to upload content and communicate with other collaborators and 
learners. 

3.1.2.8.5 Use of responsive design to intuitively adjust content display based on the user’s 
device display. 

 
3.1.3 PROFESSIONAL SUPPORT SERVICES AND TRAINING 

 
3.1.3.1 Dedicated Client Liaison  
 
CONTRACTOR shall provide a dedicated Client Liaison that provides the following: 

 
3.1.3.1.1 Response to phone calls within twenty-four (24) hours. This level of response shall be 

kept up twenty-four (24) hours per day, three hundred sixty-five (365) days per year. 
3.1.3.1.2 Participate in regular online meetings with designated STATE personnel as needed. 
3.1.3.1.3 Focuses on the status of all STATE LMS needs and issues pertaining to the STATE, 

and participate in planning and assessment with STATE designees. 
 
3.1.3.2 Professional Development Services 

 
3.1.3.2.1 CONTRACTOR shall provide professional development services in the use, 

administration, implementation, organization, features, and tools of the LMS. 
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3.1.3.2.2 System Administration Support: The CONTRACTOR shall provide a dedicated remote 
LMS system administrator and help desk service. The system administrator must be 
located within the United States. 

3.1.3.2.2.1 This system administrator will maintain the LMS, troubleshoot and resolve 
technical issues, and manage LTI integrations, application plug-ins, core 
platform upgrades, and extensions. 

3.1.3.2.2.2 This system administrator will work with the various registration systems to 
ensure efficient and effective flow of data. 

3.1.3.2.2.3 This system administrator will also function as the STATE help desk for 
participants enrolled and teaching courses using the LMS. 

3.1.3.2.2.4 This system administrator will work with the STATE administrators to 
configure the system to meet the goals and needs of the STATE programs. 

 
3.1.3.3 Migration of Existing Courses into the LMS (as needed) 

 
CONTRACTOR shall facilitate and migrate all courses and content from the current LMS, Canvas. 
 
Within one (1) month from contract execution, CONTRACTOR shall submit a course migration plan to 
STATE personnel that describes the process of how courses will be migrated which includes, but is not 
limited to: 

A. Integration of conversion functionalities to convert all applicable content to web and mobile 
compatible formats and enable content to be reused as many times and in as many ways without 
losing features and/or meaning; 

B. Ability to migrate existing courses from the current LMS into the new LMS; 
C. High quality technical support for the migration; and 
D. Migration of all of the existing STATE courses. 

  
3.1.4 SECURITY AND DATA MANAGEMENT 
 
“Protected information” shall be defined as data that has been designated as private or confidential by law 
or by the STATE. Protected information includes, but not limited to, employment records, medical records, 
student records, education records, personal financial records (or other personally identifiable 
information), research data, trade secrets, and classified government information. Protected information 
shall not include public records that by law must be made available to the general public. To the extent 
there is any uncertainty as to whether any data constitutes protected information, the data in question 
shall be treated as protected information until a determination is made by the STATE or proper legal 
authority. 
 
CONTRACTOR shall comply with all applicable state and federal laws, and regulations, including the 
Family Educational Rights and Privacy Act (FERPA) and the Health Insurance Portability and 
Accountability Act (HIPAA). 
  
3.1.4.1 CONTRACTOR shall provide the following security requirements, which include, but are not 

limited to: 
 
3.1.4.1.1 Allow STATE to establish login IDs and passwords for users of the hosting service and 

CONTRACTOR shall be responsible for validation of login IDs and passwords 
provided by STATE. 

3.1.4.1.2 Any local accounts that are generated must be able to enforce multifactor 
authentication via the following methods including, but not limited to, Short Message 
Service (SMS), Phone Call, and Mobile App. 

3.1.4.1.3 All privileged accounts must strictly enforce the aforementioned multifactor 
authentication. 

3.1.4.1.4 Ability to support geographical or Internet Protocol (IP) based restrictions as deemed 
necessary. 

3.1.4.1.5 Ability to assign role based access controls (RBAC). 
3.1.4.1.6 Ability to assign granular visibility to a subset of students or data. 
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3.1.4.1.7 Ability to create custom admin roles. 
3.1.4.1.8 Capabilities to suspend and delete accounts manually or dynamically based on a set 

of criteria for lifecycling. 
3.1.4.1.9 Maintain system logs for a minimum of one (1) year. 
3.1.4.1.10 Ability to support user provisioning and authentication via identity providers that 

includes, but is not limited to, Microsoft Entra, Google (GSuite), and Clever. 
3.1.4.1.11 Agree at all times to maintain network security that, at a minimum, includes: network 

firewalls, Endpoint Detection and Response (EDR), Access Controls, intrusion 
detection and/or prevention, security logging, and conduct periodic third-party 
penetration testing. 

3.1.4.1.12 Security must conform to current National Institute of Standards and Technology, ISO 
27001, or a comparable recognized standard. 

 
3.1.4.2 Data Security  
 

3.1.4.2.1 CONTRACTOR shall agree to protect and maintain the security of data with protection 
security measures that include maintaining secure environments that are patched and 
up-to-date with all appropriate security updates as designated by a relevant authority, 
which includes, but is not limited to, Canonical Landscape and Microsoft notifications. 
Critical security patches and zero-day patches must be applied within fourteen (14) 
days of their release. 

 
3.1.4.2.2 CONTRACTOR shall agree to conform to the following measures to protect and 

secure data, which includes but is not limited to: 
 

3.1.4.2.2.1 Data Transmission 
 

3.1.4.2.2.1.1 All transmission or exchange of system application data with 
STATE and/or any other parties shall take place via secure means, 
including Hypertext Transfer Protocol Secure (HTTPS), File 
Transfer Protocol Secure (FTPS), Secure File Transfer Protocol 
(SFTP) or equivalent. 

3.1.4.2.2.1.2 All data must be encrypted in transit (HTTPS, SFTP) and at rest 
utilizing AES-256 bit encryption or higher for all primary databases, 
storage buckets, and offline backups. 

 
3.1.4.2.2.2 Data Storage and Backup 

 
All STATE data shall be stored, processed, and maintained solely on 
designated servers. No STATE data, at any time, will be processed on or 
transferred to any portable or laptop computing device or any portable storage 
medium, unless that storage medium is in use as part of CONTRACTOR’s 
designated backup and recovery processes. All servers, storage, backups, 
and network paths utilized in the delivery of the service shall be contained 
within the continental United States or Hawaii. 
 
All STATE backup data stored as part of CONTRACTOR’s backup and 
recovery processes shall be stored in encrypted form at rest, utilizing AES-
256 bit encryption or higher, aligning with primary database standards. 

 
3.1.4.2.2.3 Data Re-Use 

 
3.1.4.2.2.3.1 All data exchanged shall be used expressly and solely for the 

purposes enumerated in this Contract. Data shall not be distributed, 
repurposed or shared across other applications, environments, or 
business units of the CONTRACTOR. As required by federal law, 
no STATE data of any kind shall be revealed, transmitted, 
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exchanged or otherwise passed to other vendors or interested 
parties except on a case-by-case basis as specifically agreed to in 
writing by a Hawaii State Department of Education administrator 
with designated data, security, or signature authority. 

3.1.4.2.2.3.2 CONTRACTOR shall implement appropriate measures designed to 
ensure the confidentiality and security of protected information, 
protect against any anticipated hazards or threats to the integrity or 
security of such information, protect against unauthorized access or 
disclosure of information, and prevent any other action that could 
result in substantial harm to the STATE or an individual identified 
with the data or information in the CONTRACTOR’s custody. If third 
party providers are utilized in the CONTRACTOR’s operation that 
will have access to STATE data, the third party providers shall 
comply with all applicable state and federal laws, and regulations 
including FERPA and HIPAA.  

3.1.4.2.2.3.3 CONTRACTOR shall provide a Transport Layer Security (TLS) 
certificate (supporting TLS 1.3 with backward compatibility to a 
minimum of TLS 1.2) for the encryption of user logins with public 
and private session keys, and all sensitive data shall be encrypted 
when stored and transferred via network traffic. 

3.1.4.2.2.3.4 CONTRACTOR shall not directly or indirectly use STATE data or 
Customer Content to train, develop, fine-tune, or improve any AI 
models or algorithms without express written consent from the 
STATE. 

 
3.1.4.2.2.4 Data Breach 

 
3.1.4.2.2.4.1 CONTRACTOR shall comply with all applicable laws that require 

the notification of individuals in the event of unauthorized release of 
personally identifiable information or other event requiring 
notification.  

3.1.4.2.2.4.2 In the event of a breach of any of CONTRACTOR’s security 
obligations or other event requiring notification under applicable law, 
CONTRACTOR shall notify the designated STATE personnel 
immediately and assume responsibility for informing all such 
individuals in accordance with applicable law and to indemnify, hold 
harmless and defend the STATE and its trustees, officers, and 
employees from and against any claims, damages, or other harm 
related to such Notification Event, unless released in writing by a 
Hawaii State Department of Education officer with designated data, 
security, or signature authority. 

3.1.4.2.2.4.3 In the event of an unauthorized release or acquisition of STATE 
data, the CONTRACTOR shall notify the STATE immediately, but 
no longer than seventy-two (72) hours after confirmation of the 
incident, via email to eab@k12.hi.us. 

3.4.1.3.2.4.4 CONTRACTOR shall provide a copy forensic report describing the 
data breach, including an account of the data that may have been 
compromised, and a description of the corrective actions that will be 
undertaken. 

 
3.4.1.3.2.5 Disaster Recovery: CONTRACTOR shall provide the following recovery 

services including, but not limited to: 
 

3.4.1.3.2.5.1 Nightly full database backups of all STATE LMS instances shall be 
completed using a hot backup solution. Nightly backups shall be 
stored off-site and kept for a minimum of seven (7) calendar days. 

mailto:eab@k12.hi.us
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3.4.1.3.2.5.2 Weekly full database backups of the STATE LMS instances shall be 
completed using a hot backup solution. Weekly backups shall be 
stored off-site and kept for a minimum of one (1) month. 

3.4.1.3.2.5.3 CONTRACTOR shall have a disaster recovery plan, to include, but 
is not limited to, contingencies and recovery protocols relating to 
loss of data or data center due to power or connectivity outage, 
natural disaster, terrorist threat or attack, act of God, war, criminal 
enterprise, or any state of war that may exist, and other exigent 
situations. 

 
3.4.1.3.2.6 End of Contract Data Handling: Upon termination of this Contract, 

CONTRACTOR shall return all data to the STATE in a useable electronic 
form, and erase, destroy, and render unreadable all STATE data in their 
entirety in a manner that prevents their physical reconstruction through the 
use of commonly available file restoration utilities, and certify in writing that 
these actions have been completed within thirty (30) days of the termination of 
this Contract or within seven (7) days of a Hawaii State Department of 
Education administrator’s request, whichever shall come first. 

 
 
3.2 Offeror Qualifications 

 
The purpose of the Offeror Qualifications section is to provide the STATE the ability to verify the 
experience and knowledge claims made in the proposal by the Offeror and to assess the Offeror's prior 
record in providing services to other organizations. 
  
Failure on the Offeror's part to meet the requirements herein may result in a determination of non-
responsiveness and subsequent disqualification of Proposal. These requirements shall remain in effect 
throughout the entire contact period. Failure to maintain these requirements may result in cancellation of 
award or early, partial or full termination of a contract. 
 
Minimum Qualifications of the Offeror are as follows: 

 
3.2.1 Offeror Background and Experience 

 
Offeror must have been in the LMS and support services industry for at least five (5) years. The 
Offeror must have provided similar services outlined in the scope of work to an equivalent size 
client as the STATE for at least three (3) years. Offeror must have ownership and control of the 
SaaS products and services.  
 

3.2.2 Permits, Certifications, and Licenses 
 

The Offeror shall obtain and pay for all permits, certificates, and licenses required and necessary 
for the performance of the work specified herein, shall post all notices required by law, and shall 
comply with all laws, ordinances, and regulations bearing on the conduct of the work specified.  
 
The Offeror shall comply with all business registration requirements prior to commencing work 
under the contract. Failure to comply with the requirements of this paragraph may be grounds for 
a Proposal to be rejected, an award of Contract to be cancelled, or the awarded Contract to be 
terminated. 
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4. PROPOSAL  
 
4.1 General Requirements 
 

4.1.1 Any and all costs incurred by an Offeror in preparing and submitting a Proposal and 
conducting discussions, if any, shall be at the Offeror’s sole expense and are the 
Offeror’s sole responsibility. This includes the cost of any visits to client references, and 
STATE locations by an Offeror, but does not include any costs incurred by the STATE or 
its representatives for Offeror demonstrations or site visits. 

 
4.1.2 Before submitting a proposal, each Offeror must examine the solicitation documents 

thoroughly. Solicitation documents include this RFP, any attachments, and any other 
relevant documentation.  

 
4.1.3 Offerors are charged with presumptive knowledge of all requirements of all cited 

authorities. Offeror must become familiar with state, local, and federal laws, ordinances, 
rules, and regulations that may in any manner affect cost, progress, or performance of 
the work before submitting a proposal. Submission of a proposal by any prospective 
Offeror shall constitute admission of knowledge on the part of such Offeror. 

 
4.1.4 The Scope of Work, Minimum Contract Provisions, General Conditions and other 

documents referenced in or attached to the proposal shall be considered a part of the 
proposal submitted, whether or not attached to the proposal at the time of submission. 
Such documents shall not be altered in any way; any alterations so made by the Offeror 
may result in rejection of the proposal. 

 
4.1.5 Submission of a proposal shall constitute an incontrovertible representation by the 

Offeror of understanding, acceptance, and compliance with every requirement of this 
RFP, and that the RFP documents are sufficient in scope and detail to indicate and 
convey reasonable understanding of all terms and conditions of performance of the work. 

 
4.1.6 Any proposal may be withdrawn at any time on the HIePRO prior to the deadline for 

receipt of offers. The withdrawal of a proposal shall not prejudice the right of an Offeror to 
submit a new proposal, but any such new proposal must be received before the stated 
deadline. 

 
4.1.7 A proposal that contains any omission, erasure, addition not called for, conditional offer 

or irregularity of any kind may be rejected. Corrections, if necessary, may be made by 
submitting a revised proposal on the HIePRO prior to the proposal due date and time. 

 
4.2 Confidential Information in Proposal 

 
The contents of any proposal shall not be disclosed during the review, evaluation, or discussion process. 
Once the notice of the award is posted, all proposals (both successful and unsuccessful) become 
available for public inspection. 
 
If an Offeror believes that any portion of its proposal contains information that should be withheld as 
confidential, then the Procurement and Contracts Branch should be so advised in writing. Offeror shall 
request in writing nondisclosure of designated trade secrets or other proprietary data to be confidential. 
Such data shall accompany the Proposal, be clearly marked, and shall be readily separable from the 
Proposal in order to facilitate eventual public inspection of the non-confidential portion of the Proposal. 
 
Whether those parts shall remain confidential will be determined under § 3-122-58(b), HAR and Chapter 
92F, HRS. Pursuant to Section 3-122-58, HAR, if a person requests to inspect the portions of a proposal 
designated as confidential, the head of the purchasing agency or designee shall consult with the 
Department of the Attorney General and make a written determination in accordance with Chapter 92F, 
HRS. If the request for confidentiality is denied, such information shall be disclosed as public information, 
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unless the Offeror appeals the denial to the Office of Information Practices in accordance with Section 
92F-42(12), HRS. 

 
4.3 Proposal Preparation 
 
One of the objectives of this RFP is to make proposal preparation easy and efficient, giving Offerors 
ample opportunity to highlight their proposals. The evaluation process must also be manageable and 
effective. When an Offeror submits a proposal, it shall be considered a complete plan for accomplishing 
the tasks described in this RFP and any supplemental tasks the Offeror has identified as necessary to 
successfully meet the obligations outlined in this RFP. 
 
The proposal shall describe in detail the Offeror's ability and availability of services to meet the primary 
project goal of this RFP as stated herein. Proposals shall be prepared in a straightforward and concise 
manner, in a format that is reasonably consistent and appropriate to the purpose of this RFP. Emphasis 
shall be on completeness and clarity of content. If any additional information is required by the STATE 
regarding any aspect of an Offeror’s proposal, such information shall be provided within two (2) working 
days of the STATE’s request unless otherwise stated or directed by the STATE. 
 
4.4 Proposal Security 
 
A Bond is not required if submitting a Proposal. 
 
4.5 Proposal Submission and Format 
 
This section prescribes the standard format for a proposal submitted in response to this RFP.  
 
Offeror shall submit a Proposal using the exact forms or reproductions of such forms as provided and as 
otherwise instructed by this RFP. Failure to comply may result in a determination that the proposal is non-
responsive. 
 
The standard format will facilitate the STATE’s review, comparison, evaluation of proposals, and 
verification as to whether the minimum requirements are met by each Offeror and the Offeror’s Proposal. 
The format is not intended to limit the content of a proposal in any way. The Offeror may include any 
additional data or information that is deemed pertinent to this RFP.  
 
This electronically submitted offer shall be considered the original. Any offers received outside of the 
HIePRO shall not be accepted or considered for award, unless otherwise specified herein. The maximum 
file size that HIePRO can accept is 100MB. Files larger than 100MB must be reduced into two (2) or more 
files. 
 
Proposals shall be submitted and received electronically by the specified due date and time through the 
HIePRO (http://hiepro.hawaii.gov).  
 
4.6 Proposal Organization and Content 
 
Proposals shall be organized in this order:  
 

Table of Contents: The table of contents shall clearly identify the material by section and by 
page number. 

Section 1:  Offeror Identification and Information Form (Appendix A) 
Section 2:  Executive Summary 
Section 3:  Offeror Qualifications (including subsections: Offeror History and 

Background, Offeror Reference Forms (Appendix B), Project Team 
Organization, Project Team Staffing, and Information and/or Data Security 
and Confidentiality) 

Section 4:  Subcontractors (if any) 

http://hiepro.hawaii.gov/
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Section 5:  Proposed Solution; Technical Proposal 
Section 6:  Price Proposal 
Attachment A: Proof of Compliance Documents 

 
Additional information about specific requirements of each section follow. 
 
4.7 Offeror Identification and Information Form (Appendix A) 
 
Offeror shall submit the Proposal under the company’s exact legal name as registered with the 
Department of Commerce and Consumer Affairs, if applicable, and shall indicate exact legal name in the 
appropriate space on the Offeror Identification and Information Form. Failure to do so may result in 
rejection of the proposal or delay proper execution of a resulting contract, if any. 

 
The Offeror’s authorized signature on the OFFEROR IDENTIFICATION AND INFORMATION FORM 
shall be an original signature in ink, which shall be required before an award, if any, can be made. The 
submission of the proposal shall indicate Offeror’s intent to be bound. 
 
A hard copy (original signature in ink) of the OFFEROR IDENTIFICATION AND INFORMATION FORM 
must also be received by the Hawaii State Department of Education, Procurement and Contracts Branch, 
94-275 Mokuola Street, Room 200, Waipahu, Hawaii 96797, within five (5) working days after the 
proposal due date.  

 
4.8 Executive Summary  
 
The executive summary shall summarize the contents of the Proposal in a way that gives readers a broad 
understanding of the entire Proposal and must also contain the following:  
 
Terms and Conditions - A statement that the Offeror understands and shall comply with all terms and 
conditions of the RFP (including the General Conditions). If an Offeror does not plan to comply with one 
or more of the terms or conditions of the RFP, this must be stated; ALL exceptions must be listed and 
fully described. The STATE reserves the right to accept or not accept any exceptions. 

 
Assumptions or Constraints - A statement on whether the Proposal contains any assumptions or 
constraints and must also identify and describe each such assumption and constraint. If neither 
assumptions nor constraints are included in the Proposal, a statement to that effect must be made.  

 
Deviations - If the Proposal deviates from the specifications or requirements of the RFP, a statement must 
be included identifying and describing each such deviation. If no deviations are included in Offeror’s 
Proposal, a statement to that effect must be made. 

 
Subcontracting - A statement that the products and services of the proposed solution shall be provided 
solely by the Offeror and the Offeror’s company or whether a subcontractor(s) shall assist. The Offeror’s 
use of subcontractor(s) requires the prior written approval of the STATE. 
 
Taxable Transaction - Work to be performed under this solicitation is a business activity taxable under 
Chapter 237, HRS, and vendors are advised that they may be liable for payment of the Hawaii General 
Excise Tax (GET). If an Offeror is a person exempt by the HRS from paying the GET and therefore not 
liable for the taxes on this solicitation, Offeror shall state its tax exempt status and cite the HRS chapter or 
section allowing the exemption. 
 
Pending Litigation - The Offeror shall disclose any pending litigation to which they are a party, including 
the disclosure of any outstanding judgment. If applicable, please explain how litigation may materially 
impact the Offeror or the Offeror’s ability to fully perform and complete any work under the contract. 
 
Other Notable Items - The Offeror shall disclose any other items of note that may have material impact on 
the Offeror or the Offeror’s ability to fully perform and complete any work under the contract. 
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4.9 Offeror Qualifications 
 

This section of the Proposal shall include the following: 
 
4.9.1 Offeror History and Background. The Offeror shall describe its corporate background and 

experience including its size and resources, details of corporate experience relevant to the 
Project and a list of other current or recent related projects by providing the following:  
 

• General information about the Offeror's organization 
• Ownership (example: public company, partnership, or subsidiary)  
• Corporate office location 
• Number of technical and service staff available to support installation, training, 

documentation, and maintenance efforts 
• Evidence and documentation which qualifies the Offeror to perform the services 

necessary to meet the STATE’s needs: 
o The Offeror must have been in the learning management system and support 

services industry for at least five (5) years. 
o The Offeror must have provided similar services, outlined in the scope of work, 

for K-12 educational institution(s) similar in size to the STATE, Department of 
Education for at least three (3) years. 

o The Offeror must have ownership and control of the SaaS products and services. 
 
4.9.2 Offeror Reference Form (Appendix B). The Offeror shall include a minimum of three (3) recent, 

relevant client references of clients that demonstrate Offeror’s qualifications and experience. It is 
preferred that references are from similar sized secondary educational institutions and that 
references have been clients for at least two (2) years. Include the name of the client 
organization; name, title, and contact information of the contact person; a description of project, 
date or time period of the project, and any other information deemed necessary to understand the 
project. The STATE reserves the right to contact any of the Offeror’s previous clients, including 
but not limited to these client references, to evaluate the Offeror’s work, quality level and 
reliability. 

 
4.9.3 Project Team Organization. The Offeror shall present an organizational chart of staff who will be 

assigned to work on the contract. This shall include the Offeror’s and STATE provided resources 
as defined to provide STATE an understanding as to how the Offeror envisions utilizing its and 
STATE’s resources. Descriptive information for personnel, indicating their titles, major areas of 
responsibility and location during each phase of the contract, with proposed estimates of the staff-
hours to be provided by each individual.  

 
4.9.4 Project Team Staffing. The Offeror shall include specific information regarding the role and 

function of its assigned staff. The Offeror shall also provide resume and/or vita for all staff who 
will be specifically assigned to the contract and provide a narrative description of their roles and 
their experience. If the Offeror’s solution involves use of subcontractors in an amount greater than 
10% of the anticipated work, resumes of any subcontractors shall also be included. 
 
The Proposal shall include a resume and/or vita of each individual who appears on the 
organization chart. Resumes shall highlight experiences on specific projects that may be relevant 
to this project. Resumes should contain information relating to each person's experience, 
education, and skills. This should include, but is not necessarily limited to, specific degrees, 
dates, names of employers, position titles, and educational institutions attended. 

 
4.9.5 Information and/or Data Security and Confidentiality. The Offeror shall include specific information 

regarding its internal control environment, security history, legal compliance and confidentiality 
compliance (for example: SAS70, SSAE16, SOC2 reports) to ensure processes and policies 
related to data sharing are performed to STATE’s satisfaction.  
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The Offeror shall confirm that it complies with State and Federal privacy laws and will follow the 
Department’s requirements relating to privacy, including, but not limited to, the Family 
Educational Rights and Privacy Act (FERPA) and chapters 8-6 and 8-34, HAR.  

 
4.10 Subcontractors 
 
The Offeror may propose to fulfill any of the responsibilities outlined herein by entering into a subcontract 
with an individual, organization, or other entity that possesses the requisite expertise to fulfill the 
requirements of the RFP. The Offeror shall retain sole responsibility for the completion of all tasks and for 
the quality of the work product. The use of subcontractors shall not place additional burdens or demands 
on the STATE (e.g., coordinating with staff from multiple CONTRACTORS).  

 
For any item listed herein to be fulfilled by a subcontractor, the Offeror shall provide a description of the 
proposed partner and the subcontractor’s capability to meet the demands of the RFP. In the event the 
Offeror elects to engage the participation of a subcontractor, the STATE retains the right to approve the 
selection of the subcontractor and the proposed role that the Offeror shall fulfill under this contract.  

 
If a proposal involves the use of any subcontractor, the subcontractor shall also comply with the Offeror 
qualifications requirements identified in the following sections: 
 

Offeror History and Background 
Offeror Reference Form 
Project Team Organization 
Project Team Staffing 
Information and/or Data Security and Confidentiality 

  
4.11 Proposed Solution; Technical Proposal 
 
The Offeror shall describe in detail how their proposed LMS accomplishes all work and addresses all 
requirements described in this RFP, particularly Section 3.1, Scope of Work. 
 
4.12 Price Proposal 
 
The price proposal shall be inclusive of all costs, direct or indirect, and all applicable taxes, as 
required for the fulfillment of the contract and RFP requirements. Offeror shall provide a 
breakdown of all costs, by year, including the costs for the optional extension periods. The 
breakdown of costs should include, but is not limited to, initial setup and implementation costs, 
ongoing licensing fees, project management, data migration, maintenance, professional services 
support and training, which includes but is not limited to, system administrator support, and any 
other costs.   
 
The price proposal must address tasks described in the scope of work, and any other tasks necessary, 
and specify all costs to be incurred within the contract period, including the optional extension periods. 
Where cost items are not fixed, the Offeror shall estimate the proposed cost and provide an explanation 
regarding the methodology used to reach the cost estimate. This shall include a break-out by contract 
time/hours as one underlying rationale for the cost estimate. The costs in the proposal shall be based on 
equivalent market prices, and have been arrived at independently without consultation, communication, 
as to any matter related to such prices with any other Offeror for this RFP. In the event the Offeror intends 
to enter into a partnership with a subcontractor or a technical assistance provider, Offeror shall provide all 
necessary cost information regarding the subcontracted task.  
 
4.13 Proof of Compliance Documents 
 
Offeror is advised that if awarded under this RFP, Offeror shall, upon award, furnish the required 
certificates and documentation (refer to RFP section regarding Responsibility of Offerors). In order to 
expedite contract execution, if any, it is highly recommended that the certificates be submitted with the 
Offeror’s Proposal as follows:  
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A. Certificate of Compliance as issued by the Hawaii Compliance Express online system 
B. Certificate of Insurance  

 
4.14 Certification of Independent Cost Determination  
 
By submitting a proposal in response to this solicitation, Offeror certifies as follows: 
 

4.14.1 The costs in this RFP have been arrived at independently, without consultation, 
communication, or agreement with any other Offeror, as to any matter relating to such 
costs for the purpose of restricting competition. 

 
4.14.2 Unless otherwise required by law, the costs which have been quoted in response to this 

RFP have not been knowingly disclosed by the Offeror prior to award, directly or 
indirectly, to any other Offeror or competitor prior to the award of the contract. 

 
4.14.3 No other attempt has been made or will be made by the Offeror to solicit or implore any 

other person or firm to submit or not to submit a proposal in response to this RFP for the 
purpose of restricting competition. 
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5. PROPOSAL EVALUATION 
 
The STATE reserves the right to reject any or all Proposals, and waive any defects if the STATE believes 
the rejection or waiver to be in the best interest of the STATE. 
 
The evaluation will be based solely on the evaluation criteria detailed in this RFP, and shall be performed 
by the selected members of the Evaluation Committee consisting of at least three (3) governmental 
employees with sufficient qualifications and experience in this area.  
 
Evaluation criteria and the associated points are listed below. Quantitative scoring techniques will be 
utilized to maximize the objectivity of the evaluation. 
 
A contract may be awarded on the basis of initial Proposals received, without discussion. Therefore, each 
initial proposal shall contain the Offeror's best terms from a technical and cost/price standpoint. 
 
Proposals may be classified initially as acceptable, potentially acceptable, or unacceptable. Discussions 
may be conducted with Offerors who submit proposals determined to be acceptable or potentially 
acceptable of being selected for award, but proposals may be accepted without such discussions. 
 
The final selection of a Successful Offeror(s), if any, will be made in accordance with the evaluation 
criteria as specified herein. 
 
5.1 Evaluation Process Overview  

The Evaluation Committee will apply a numerical rubric to evaluate the proposals. The following sections 
describe the evaluation process in more detail. 
 

Phase 1:  Preliminary Evaluation of Proposals 
Phase 2:  Rating and Determination of Priority Listed Offerors 
Phase 3:  Discussion with Priority-Listed Offerors (at STATE’s option) 
Phase 4:  Best and Final Offers (at STATE’s option) 
Phase 5:  Selection and Award 

 
5.2 Evaluation Criteria 
 
Scoring under this RFP shall be based on a total of 200 points. Offerors on the Priority-List will be 
considered for PART II, System Demonstration.  
 
PART I: EVALUATION 
 

PART I – Evaluation Criteria Maximum Points 

General Requirements  10 

System Features 85 

Professional Support Services and Training 30 

Security and Data Management 35 

Offeror Qualifications 10 

Price Proposal  
 

10 
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PART I – Evaluation Criteria Maximum Points 

For evaluation purposes, the proposed price for the 
entire contract term (five (5) years) will be used to 
calculate points for the Price Proposal.  
 
A total of 10 points will be awarded to the lowest of the 
submitted cost proposals. Proposals with higher costs 
will receive a fraction of 10 points; the number of points 
assigned to higher cost proposals will be determined by 
the following formula: 
 
[Lowest Price Proposal (multiplied by) Maximum 10 
points] (divided by) Offeror’s Price Proposal (equals) 
Points Received 
 
The fractional value of points to be assigned will be 
rounded to one decimal place. 
 
Example: Lowest acceptable price proposal is $50,000 
and receives 10 points. The next lowest acceptable 
price proposal was $75,000 and would receive 6.7 
points.  

PART I – Maximum Points 180 

 
For evaluation purposes, pursuant to §103D-1008, HRS, a tax-exempt proposal submitted in response 
to a solicitation shall be increased by the applicable retail rate of general excise tax and the applicable 
use tax. Under no circumstance shall the dollar amount of the award include the aforementioned 
adjustment. 

 
PART II: SYSTEM DEMONSTRATION 
 
Offerors on the Priority-List will be invited to conduct a System Demonstration. The STATE reserves the 
right to limit the priority list to at least three (3) responsible Offerors who submitted the highest-ranked 
proposals. The System Demonstration will be evaluated as follows:  
 

PART II – Evaluation Criteria Maximum Points 

System Demonstration 20 

PART II – Maximum Points 20 
 
The Total Evaluation Score will be the sum of PART I and PART II scores.  
 
5.3 Preliminary Evaluation 
 
A preliminary evaluation shall determine whether each proposal is considered responsive, thus justifying 
further evaluation. In its preliminary evaluation, the STATE will examine the completeness of each 
proposal, and its compliance with the instructions, terms and conditions in this RFP. Subsequent review 
and evaluation will be based on the criteria stated in Section 5.2. Any proposals that are incomplete or 
that do not comply with the instructions or terms and conditions may be rejected by the STATE and 
excluded from further consideration. 
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Responsive proposals must meet all submittal requirements and the minimum eligibility requirements 
described in the RFP. 
 
5.4 Priority-List of Offerors  
 
Before conducting discussions, a priority list shall be generated by the Evaluation Committee. In order to 
generate a priority list, proposals shall be initially classified as acceptable, potentially acceptable or 
unacceptable.  
 
All responsive Offerors who submit acceptable proposals or potentially acceptable proposals are eligible 
for the prioritized listing. 
 
If numerous acceptable and potentially acceptable proposals are submitted, the Evaluation Committee 
may limit the priority list to at least three (3) responsible Offerors who submitted the highest-ranked 
proposals. 

 
5.5 Discussions with Priority-Listed Offerors (at STATE’s Option) 
 
Discussions may be conducted with Priority-Listed Offerors if deemed advantageous by the STATE. 
Discussions will be limited to only "priority-listed" Offerors and are held 1) to promote understanding of the 
STATE requirements and the priority-listed Offeror's proposals and 2) to facilitate arriving at a contract 
that will provide the best value to the STATE, taking into consideration the evaluation factors set forth in 
the RFP. Discussions may include Offeror presentation of its Proposal, interviews with Offeror’s key 
personnel, demonstrations, site visits, or teleconferences. Any discussions shall be conducted in an 
organized and consistent manner established by the STATE, and in accordance with the following: 
 

5.5.1 Priority-listed Offerors shall be accorded fair and equal treatment with respect to any 
opportunity for discussions and revisions of proposals. 

 
5.5.2 Any substantial oral clarification of a proposal shall be reduced to writing by the priority-

listed Offeror. 
 

5.5.3 If during discussions there is a need for any substantial clarification or change in the 
RFP, the RFP shall be amended by an addendum to incorporate the clarification or 
change. Addenda to the RFP shall be distributed only to the priority-listed Offerors. 

 
5.5.4 Priority-listed Offerors may be permitted to amend proposals already submitted, limited to 

the discussions conducted. 
 

5.5.5 If in the opinion of the Evaluation Committee a contemplated amendment will significantly 
change the nature of the procurement, the RFP shall be canceled and a new RFP will be 
issued. 

 
5.5.6 The contents of any proposal shall not be disclosed so as to be available to competing 

Offerors during the discussion process.  
 
5.6 System Demonstrations with Priority-Listed Offerors 

 
The Evaluation Committee may request system demonstrations from the Priority-Listed Offerors, which 
shall include a demonstration and walkthrough of the Offeror’s LMS. The STATE reserves the right to limit 
the priority list to at least three (3) responsible Offerors who submitted the highest-ranked proposals. This 
demonstration will be conducted remotely.  
 
The STATE will contact the Priority-Listed Offerors to provide a system demonstration. Upon notification,  
Offeror shall provide the following information and shall grant the STATE full access to a demonstration 
LMS that includes all the features and functions described in this solicitation for thirty (30) calendar days. 
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1. URL for the demonstration site. 
2. Five (5) teacher logins and passwords. 
3. Five (5) student logins and passwords. 
4. One (1) administrator login with full access to the back end of the LMS. 
5. Three (3) full-functioning courses that include the requested tools and features described in the 

solicitation. 
6. A contact name, phone number, and email address to contact for a walkthrough. 

 
5.7 Best and Final Offers (at STATE's Option) 

 
Following discussions between the Evaluation Committee and the Priority-listed Offerors, each Priority-
listed Offeror may be asked to provide their best and final offer. In that event, the procedure as listed 
below shall apply.  

 
5.7.1 The Evaluation Committee will establish a date and time for submission of best and final 

offers. 
 
5.7.2 Offerors may be afforded the opportunity to revise their proposals, including price, during 

the best and final offer phase.  
 

5.7.3 If an Offeror does not submit a notice of withdrawal or a best and final offer, the Offeror’s 
immediate previous proposal will be construed as their best and final offer.  

 
5.7.4 After best and final proposals are received, final evaluations will be conducted for an 

award. 
 

5.7.5 Best and final offers shall be submitted only once, unless the Head of the Purchasing 
Agency determines that it is in the STATE's best interest to conduct additional 
discussions or change the STATE's requirements by addendum distributed only to 
priority-listed offerors and require another submission of best and final offers. Otherwise, 
no discussion of or change in the best and final offers shall be allowed prior to award. 
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APPENDICES: 

Appendix A:  Offeror Identification and Information Form 

Appendix B:  Offeror Reference Form 

Appendix C:  Contract Minimum and Special Conditions 

Appendix D:  State of Hawaii’s General Conditions 
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Appendix A 
OFFEROR IDENTIFICATION AND INFORMATION FORM 

 
Exact Legal Name of Offeror, including 
“dba” or “division” of a corporation (furnish 
the exact legal name of the entity under 
which an awarded contract, if any, will be 
executed): 

 

Address: 
Principal Place of Business 

(may not be a P.O. Box): 

 

Mailing Address (only if different): 
 

Payment Address (only if different) 
 

Offeror’s Primary Contact Person: 
Name 

 

Title  

Telephone Number  Fax Number  

Email Address  

Federal Tax Identification Number:  

State of Hawaii General Excise Tax 
License Number: 

 

Type of Business 
Entity (check one): 

  Sole Proprietor         Partnership          Corporation          Joint Venture 
   Limited Liability Company        Other      

Names of all Offeror’s parent, affiliate 
and subsidiary organizations: 

 

Offeror is either: 

   A Hawaii business incorporated or organized under the laws of the State of 
Hawaii; OR 

 
   A Compliant Non-Hawaii business incorporated or organized under the laws of 

the State of          on (date) _____________, and, if applicable, 
registered with the State of Hawaii Department of Commerce and Consumer 
Affairs Business Registration Division to do business in the State of Hawaii. 

The undersigned has carefully read and understands the terms and conditions specified herein and hereby 
submits the following offer to provide the goods and/or perform the work specified herein, all in accordance 
with the true intent and meaning thereof, and further that the Offeror shall comply with all terms, conditions 
and requirements of the solicitation. The undersigned further understands and agrees that by submitting 
this offer, 1) the undersigned is declaring the undersigned’s offer is not in violation of Chapter 84, Hawaii 
Revised Statutes, concerning prohibited State contracts, and 2) the undersigned is certifying that the 
price(s) submitted was (were) independently arrived at without collusion. 

 
       
Authorized (Original in ink) Signature  Name (printed) 

       
 

        
Title    Date 
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Appendix B 
OFFEROR REFERENCE FORM 

 
Directions: 

• Provide a minimum of three (3) recent, relevant client references that demonstrate Offeror’s 
qualifications and experience. It is preferred that references are from similar sized secondary 
educational institutions and that references have been clients for at least two (2) years. Use one 
Offeror Reference Form per client.  

• Any supplemental information related to this project although not required, should be attached to 
the respective Appendix B, Offeror Reference Form. 

 
Name of Offeror:  

Name of Client: 
 

Name of Client Contact Person: 
 

Title of Client Contact Person:  

Client’s Contact Information 
(Phone Number and Email): 

 

Date or period of project/service: 
 

 
Description of project/services rendered:  

 
Other Information or comments: 

 
 

 
check here if supplemental information related to this project is attached. 
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Appendix C 
CONTRACT MINIMUM AND SPECIAL CONDITIONS 

 
 
1. Contract Administrator 
 
For purposes of this Contract, the person named below or the duly authorized representative or 
successor in office is designated Contract Administrator (CA). The CA may be contacted as follows: 

 
Contract Administrator: Christy Sato 
Telephone Number: (808) 784-6487 
e-mail Address:  christy.sato@k12.hi.us 

 
The CA is responsible for: 

● the terms, conditions, quantities, specifications, scope of services, other contract terms, and all 
decisions relating to the Contract; 

● monitoring the CONTRACTOR’s work, documenting that CONTRACTOR maintains the required 
insurance coverage (if applicable), resolving contract disputes and discrepancies, evaluating the 
work of the CONTRACTOR, assuring the services or goods are delivered as required in the 
Contract, and processing payment for services rendered; and 

● notifying Procurement and Contracts Branch in the event of change in scope of work, change in 
the performance period, increase or decrease in total compensation, and/or changes in any other 
contract terms. 

  
Notwithstanding the responsibilities set forth hereinabove, any coordination of services falling outside 
those articulated above shall remain with the head of the purchasing agency, as set forth in the attached 
General Conditions (see General Conditions, paragraph 1, entitled “Coordination of Services by the 
STATE.”). 
 
2. Verification of Employees 
 
In accordance with State rules and regulations, CONTRACTOR shall conduct mandatory criminal 
background checks at no cost to the STATE, on any employee, agent, subcontractor or volunteer working 
in close proximity or working directly with students. 
 
CONTRACTOR shall notify the STATE, verbally within twenty-four (24) hours, upon learning of the 
occurrence of any of the events indicated below: 

 
2.1 Any employee, agent, subcontractor or volunteer’s license required to perform services 

under this Contract is or has been suspended, conditioned, revoked, expired, or 
terminated; 

 
2.2 Any employee, agent, subcontractor or volunteer becomes or has been the subject of any 

disciplinary proceeding or action before any federal or state agency or Board; 
 
2.3 Any employee, agent, subcontractor or volunteer has been arrested or is under 

investigation for assault, sexual assault, child pornography or sex trafficking. 
 
2.4 Any employee, agent, subcontractor or volunteer is or has been convicted of a fraud or 

felony; and 
 
2.5 Any claim, judgment or settlement in which the CONTRACTOR or any of its employees, 

agents, subcontractors or volunteers is or has been named a defendant. 
 

CONTRACTOR shall maintain the background check records, and shall make the records available for 
review upon request. Upon review of these records, the STATE reserves the right to request additional 
background information. 
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3. Exclusion of Specific Workers 
 
The STATE reserves the right to require the CONTRACTOR to remove an employee, agent, 
subcontractor or volunteer (Worker) from performing work under this Contract. The Contract Administrator 
shall notify the CONTRACTOR in writing and this exclusion of a specific Worker(s) shall take effect as 
indicated on the notice. The CONTRACTOR may appeal this decision to the Contract Administrator, in 
writing within ten (10) working days of receipt of the notice. Removal of the Worker(s) shall remain in 
effect pending the outcome of the appeal. This provision shall not infringe upon the right of the 
CONTRACTOR to employ the removed individual, but shall apply to any work requiring interaction with 
the STATE, its employees or students.  
 
4. Conduct  
 

4.1 The CONTRACTOR’s employees, agents, subcontractors or volunteers must sign in at 
the school office when entering a school campus and sign out when leaving a school 
campus.  

 
4.2 The CONTRACTOR’s employees, agents, subcontractors or volunteers must comply with 

and utilize the STATE’s visitor management system, in accordance with STATE protocol, 
when reporting to any school campus to provide services. 

 
4.3 In addition, all CONTRACTOR’s employees, agents, subcontractors or volunteers must 

wear a picture identification badge listing agency name, employee name, and position at 
all times while on school premises. 

 
4.4 The CONTRACTOR’s employees, agents, subcontractors or volunteers must maintain a 

professional attitude, work ethic, and appearance. 
 
5. Security Requirements 

 
The CONTRACTOR shall be aware of the heightened security conditions at all the school facilities 
covered by this contract. The CONTRACTOR is required to be easily identifiable and constantly aware 
while conducting work under this contract. The CONTRACTOR shall report to the CA and/or POC and the 
school any suspicious activity or obvious breach of security in relation to, or in the course of, their work at 
any of the school facilities. The report must contain as much detailed information as possible. The STATE 
requires that background security checks must be provided for each personnel assigned to this contract. 
Any employees found to have a history of sexual abuse, drug abuse, or felony conviction shall not be 
allowed on school premises or perform the work under this contract. The CONTRACTOR’s personnel 
shall be properly identified as belonging to the CONTRACTOR through company uniforms, and name 
tags and/or identification cards, as appropriate, to comply with this requirement. The CONTRACTOR shall 
follow school protocol when entering and exiting school property. This may include the requirement to 
sign in at the main office when entering school property and sign out when exiting and/or work has been 
completed.  
 
6. Harm To Students Registry 
 
The purpose of Act 156, Session Laws of Hawaii (SLH) 2024, was to create a registry for all preschools 
and K-12 educational institutions within the State of Hawaii containing information on school employees, 
contractors, or volunteers for whom, as a result of an investigation, a final finding has been issued that 
the individual has inflicted harm on a student, with the goal of preventing those individuals from 
subsequently gaining employment in any other public or private preschools and K-12 institutions in 
Hawaii. 
 
The CONTRACTOR acknowledges and agrees to comply with the requirements set forth by Act 156, SLH 
2024, and any other rules, regulations and laws, regarding the reporting and investigation of misconduct 
involving harm or maltreatment of students in educational institutions. 
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Should the STATE need to conduct an investigation into whether or not a contractor or contractor’s 
employee, agent, subcontractor, or volunteer engaged in acts or omissions that resulted in the infliction of 
harm to a student, the CONTRACTOR shall ensure the following: 
 

6.1 The CONTRACTOR shall inform the CONTRACTOR’s employees, agents, 
subcontractors, or volunteers that an investigation is being conducted pursuant to Act 
156, SLH 2024; 

6.2 The CONTRACTOR, including the CONTRACTOR’s employees, agents, subcontractors, 
or volunteers shall cooperate and assist the STATE should there need to be an 
investigation; 

6.3 The CONTRACTOR shall provide the following to the STATE within five (5) business 
days from the date of the request: 
6.3.1 Full legal name and any prior names used, such as maiden name or married 

name; 
6.3.2 Date of birth; 
6.3.3 Photograph; 
6.3.4 Last known address; 
6.3.5 Any and all other STATE contracts that this individual is working on; and 
6.3.6 Any and all information and documents requested by the STATE during the 

course of an investigation. 
 
Should the STATE not receive the full cooperation of the CONTRACTOR, or the CONTRACTOR’s 
employees, agents, subcontractors, or volunteers, the STATE will move forward with and complete the 
investigation with the information it has available. 
 
Should there be a finding and the CONTRACTOR’s employee, agent, subcontractor, or volunteer is 
deemed appropriate to be included on the Harm to Students Registry, the CONTRACTOR’s employee, 
agent, subcontractor, or volunteer will be given prior written notice of the STATE’s decision to include the 
CONTRACTOR employee’s, agent’s, subcontractor’s, or volunteer’s name for this purpose and will be 
given the opportunity to appeal the decision. 
 
Should the CONTRACTOR’s employee, agent, subcontractor, or volunteer either waive the right to 
appeal or lose the appeal, the STATE shall place the name of the CONTRACTOR’s employee, agent, 
subcontractor, or volunteer on the Harm to Students Registry.  
 
Any person currently or formerly employed by the CONTRACTOR, including subcontractors, agents, and 
volunteers listed on the Harm to Students Registry may request the CONTRACTOR to submit a certified 
request to the STATE for removal if new information proves they did not inflict harm on a student. The 
CONTRACTOR shall defend and indemnify the STATE from any liability resulting from claims related to 
the inclusion or removal of an employee from the Registry. 
 
The CONTRACTOR shall provide to the STATE the names, dates of birth, addresses, photographs, and 
personal identifiers of all candidates for employment, including subcontractors, agents, or potential 
volunteers. If a candidate, subcontractor, agent, or volunteer's name appears on the Harm to Students 
Registry, the STATE can require removal of the individual from STATE work. Note that, pursuant to Act 
156, SLH 2024, an employee, subcontractor, agent, or volunteer should not perform work or duties for the 
STATE until the CONTRACTOR has obtained clearance from the STATE. 
 
7. Liability Insurance 
 
The CONTRACTOR shall maintain in full force and effect, during the life of this Contract, liability and 
property damage insurance. This insurance shall protect the CONTRACTOR and the CONTRACTOR’s 
subcontractors, if any, from claims for damages for personal injury, accidental death and property 
damage which may arise from operations under this Contract, whether such operations be by the 
CONTRACTOR or by a subcontractor or anyone directly or indirectly employed by either of them. If any 
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subcontractor is involved in the performance of the Contract, the insurance policy or policies shall name 
the subcontractor as additional insured. 
 
As an alternative to the CONTRACTOR providing insurance to cover operations performed by a 
subcontractor and naming the subcontractor as additional insured, CONTRACTOR may require 
subcontractor to provide its own insurance which meets the requirements herein. It is understood that a 
subcontractor's insurance policy(ies) are in addition to the CONTRACTOR's own policy or policies. 
 
The following minimum insurance coverage(s) and limit(s) shall be provided by the CONTRACTOR, 
including its subcontractor(s) where appropriate: 

 
  Coverage     Limits 
 
 General Liability, Commercial   $2,000,000 aggregate  

(Occurrence Form) $1,000,000 combined single limit per 
occurrence for bodily injury and property 
damage 

 
 Automobile Liability 

Combined Single Limit    $1,000,000 per accident 
 

Cyber Insurance    $1,000,000 per claim and 
$2,000,000 per annual aggregate 

 
Technology Errors and Omissions  $1,000,000 per claim and 

$2,000,000 per annual aggregate 
 

General liability and automobile liability policies required by this Contract, including a subcontractor's 
policy, shall contain the following clauses: 

 
1) "It is agreed that any insurance maintained by the State of Hawaii will apply in 

excess of, and not contribute with, insurance provided by this policy." 
 

2) “The State of Hawaii is added as an additional insured as respects to operations 
performed for the State of Hawaii.” 

 
Cyber Insurance 
 
CONTRACTOR shall procure, at its own cost and expense, Privacy and Network Security (Cyber) 
insurance with minimum limits of $1,000,000 each claim and in the aggregate, for any security breach, 
including privacy violations, information theft, damage to or destruction of electronic information, 
intentional and/or unintentional release of private information, alteration of electronic information, extortion 
and network security, including any act or omission that compromises either the security, confidentiality or 
integrity of personal information in CONTRACTOR's care, custody or control, or for which CONTRACTOR 
is responsible under this Contract, or the physical, technical, administrative or organizational safeguards 
put in place by CONTRACTOR or its authorized personnel that relate to the protection of the security, 
confidentiality or integrity of Personal Information. Such coverage shall name the State of Hawaii as an 
additional insured. 
 
Technology Errors and Omissions  
 
Technology Errors and Omissions Insurance covering a technology wrongful act, including coverage for 
any of the following in the rendering or failure to render technology services: 

1. act, error, omission, neglect, negligent misrepresentation or breach of duty; 
2. injury to a person arising out of defamation, including libel, slander, or other defamatory 

or disparaging statements or materials; 
3. infringement of an intellectual property right. 
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Such coverage shall also cover: 

a. the failure of technology products (including but not limited to computer or 
telecommunications hardware or software products, components or peripherals or 
electronic products or components, including software updates, service packs and other 
maintenance releases provided for such products created, designed, distributed, 
manufactured, or sold to the STATE, or leased or licensed to the STATE) to perform the 
intended function or serve their intended purpose, or 

b. the failure of technology services (including but not limited to any computer, cloud 
computing, information technology, telecommunication, electronic services and any 
related consulting and staffing services, including data processing, data and application 
hosting, the provision of managed services, software as a service (SaaS), platform as a 
service (PaaS), infrastructure as a service (IaaS), network as a service (NaaS), computer 
systems analysis, computer consulting and training, programming, computer systems 
installation, management, repair, and maintenance, network design and Internet service) 
or technology products to meet any applicable legal or industry standard concerning 
quality, safety or fitness for a particular purpose. 

 
The minimum insurance required shall be in full compliance with the Hawaii Insurance Code throughout 
the entire term of the Contract, including supplemental agreements. Each insurance policy shall be 
written by 1) an insurance company licensed to do business in the State of Hawaii, or 2) if not licensed by 
the State of Hawaii, an insurance company which meets the requirements of §431:8-301, Hawaii Revised 
Statutes. 
 
Upon execution of the Contract, the CONTRACTOR agrees to deposit with the STATE certificate(s) of 
insurance necessary to satisfy the STATE that the insurance provisions of this Contract have been 
complied with and to keep such insurance in effect and the certificate(s) therefore on deposit with the 
STATE during the entire term of this Contract, including those of its subcontractor(s), where appropriate. 
Upon request by the STATE, CONTRACTOR shall be responsible for furnishing a copy of the policy(ies). 
 
Failure of the CONTRACTOR to provide and keep in force such insurance shall be regarded as material 
default under this Contract, entitling the STATE to exercise any or all of the remedies provided herein. 
 
The procuring of such required insurance shall not be construed to limit CONTRACTOR's liability 
hereunder nor to fulfill the indemnification provisions and requirements of this Contract. Notwithstanding 
said policy(ies) of insurance, CONTRACTOR shall be obligated for the full and total amount of any 
damage, injury, or loss caused by the CONTRACTOR, its employees, officers, or agents, in connection 
with this Contract. 
 
CONTRACTOR shall notify the STATE, via written notice within twenty-four (24) hours should any of the 
insurance policies evidenced on its Certificate of Insurance form be cancelled, limited in scope, or not 
renewed upon expiration. 
 
8. Federal Funds 
 
The following serves to supplement provision 18 of the General Conditions, entitled “Federal Funds”: 
 

8.1 Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense 
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must 
address administrative, contractual, or legal remedies in instances where contractors 
violate or breach contract terms, and provide for such sanctions and penalties as 
appropriate. 

 
8.2 All contracts in excess of $10,000 must address termination for cause and for 

convenience by the non-Federal entity including the manner by which it will be effected 
and the basis for settlement. 

https://www.govinfo.gov/link/uscode/41/1908
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8.3 Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal 

program legislation, all prime construction contracts in excess of $2,000 awarded by non-
Federal entities must include a provision for compliance with the Davis-Bacon Act (40 
U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations 
(29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally 
Financed and Assisted Construction”). In accordance with the statute, contractors must 
be required to pay wages to laborers and mechanics at a rate not less than the prevailing 
wages specified in a wage determination made by the Secretary of Labor. In addition, 
contractors must be required to pay wages not less than once a week. The non-Federal 
entity must place a copy of the current prevailing wage determination issued by the 
Department of Labor in each solicitation. The decision to award a contract or subcontract 
must be conditioned upon the acceptance of the wage determination. The non-Federal 
entity must report all suspected or reported violations to the Federal awarding agency. 
The contracts must also include a provision for compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations 
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act 
provides that each contractor or subrecipient must be prohibited from inducing, by any 
means, any person employed in the construction, completion, or repair of public work, to 
give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to the Federal awarding 
agency. 

 
8.4 Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where 

applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that 
involve the employment of mechanics or laborers must include a provision for compliance 
with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 
CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to 
compute the wages of every mechanic and laborer on the basis of a standard work week 
of 40 hours. Work in excess of the standard work week is permissible provided that the 
worker is compensated at a rate of not less than one and a half times the basic rate of 
pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic 
must be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases 
of supplies or materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence. 

 
8.5 Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets 

the definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit 
organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the 
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights 
to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,” and any implementing 
regulations issued by the awarding agency. 

 
8.6 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 

U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of 
$150,000 must contain a provision that requires the non-Federal award to agree to 
comply with all applicable standards, orders or regulations issued pursuant to the Clean 
Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended 
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and 
the Regional Office of the Environmental Protection Agency (EPA). 

 

https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3146
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3145
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3701
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-29/part-5
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-37/section-401.2#p-401.2(a)
https://www.ecfr.gov/current/title-37/part-401
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
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8.7 Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award 
(see 2 CFR 180.220) must not be made to parties listed on the governmentwide 
exclusions in the System for Award Management (SAM), in accordance with the OMB 
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and 
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, as well as parties declared ineligible under statutory or 
regulatory authority other than Executive Order 12549. 

 
8.8 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an 

award exceeding $100,000 must file the required certification. Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant or any 
other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with 
non-Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the non-Federal award. 

 
9. Invoicing 
 
The CONTRACTOR shall submit an invoice with each request for payment. The invoice shall be 
submitted to: 
 

Hawaii State Department of Education 
Office of Curriculum and Instructional Design 
475 22nd Avenue, Room 205 
Honolulu, HI 96816 
Attn: Christy Sato 
 

All invoices shall reference the contract number.  
 
10. Payment 
 
Section 103-10, HRS, provides that the STATE shall have thirty (30) calendar days after receipt of an 
accepted invoice or satisfactory delivery of goods or performance of the services, to make payment. For 
this reason, the STATE may reject any Proposal submitted with a condition requiring payment within a 
shorter period. Further, the STATE may reject any Proposal submitted with a condition requiring interest 
payments greater than that allowed by section 103-10, HRS. The STATE will not recognize any 
requirements established by the Offeror and communicated to the STATE after award, which requires 
payment within a shorter period or interest payment not in conformance with section 103-10, HRS. 
 
11. Final Payment 
 
The final payment under the Contract shall be for services performed and/or goods delivered during the 
billing period just prior to the Contract expiration date. In addition to the requirements set forth in the 
General Conditions, the following shall accompany the final payment invoice: 

  
11.1 A tax clearance certificate, not over two months old, must accompany the invoice for final 

payment. In addition to the tax clearance certificate, the “Certification of Compliance for 
Final Payment” (DOE Form-22) with an original signature will be required for final 
payment. 

 
11.2 In lieu of the above, the CONTRACTOR may also submit an original CERTIFICATE OF 

VENDOR COMPLIANCE as issued via the online system, “Hawaii Compliance Express”. 
Details regarding this online application process may be viewed at: 
http://vendors.ehawaii.gov/hce/. 

https://www.ecfr.gov/current/title-2/section-180.220
https://www.ecfr.gov/current/title-2/part-180
https://www.federalregister.gov/executive-order/12549
https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/31/1352
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12. Availability of Funds 
 
This Contract is subject to the availability of funds. Pursuant to HRS § 103D-309, except in certain 
circumstances, no contract entered into by the STATE and the CONTRACTOR shall be binding or of any 
force unless the Chief Financial Officer (CFO) certifies that there is an available unexpended 
appropriation or balance of an appropriation over and above all outstanding contracts sufficient to cover 
the amount required by the Contract. 
  
If the Contract requires performance and/or payment in more than one (1) fiscal year (July 1 to June 30), 
the CFO may certify only that portion of the total funds allocated to satisfy the STATE’s obligations for 
payments in the current fiscal year. In such event, the STATE will not be liable for the unpaid balance 
beyond the end of the current fiscal year, and the availability of funds in excess of the amount certified 
shall be contingent upon future appropriations or special fund revenues. All partially-funded contracts 
shall be enforceable only to the extent that funds are certified as available. The STATE agrees to notify 
the CONTRACTOR of such non-allocation at the earliest possible time. The STATE shall not be 
penalized in the event this provision is exercised. This provision is not meant to permit the STATE to 
terminate the Contract in order to acquire similar goods or services from a third party. 
 
13. Subcontracting 
 
Prior to award, no work or services shall be subcontracted or assigned without the prior written approval 
of the CA. After award, no work or services shall be subcontracted or assigned without the prior written 
approval of the CA. No subcontract shall under any circumstances relieve the CONTRACTOR of its 
obligations and liability under its contract with the STATE. All persons engaged in performing the work 
covered by the contract shall be considered employees of the CONTRACTOR. 
 
14. Contract Staffing Requirements 
 
Personnel, whose names and resumes are submitted in the Proposal, shall not be removed from the 
Project without prior acceptance of the CA. Substitute or additional personnel shall not be used for the 
Project until a resume is received by and the CA has accepted the new personnel. The STATE shall have 
the right, and the CONTRACTOR shall comply with any request, to remove and replace any personnel 
from all work on the Project effective immediately upon notification by the STATE. Personnel changes 
that are not accepted by the CA may be grounds for contract termination. 
 
15. Inspection and Procedural Changes; Relief Available to State  
 
All work is subject to inspection, evaluation, and approval by the CA. The STATE may employ all 
reasonable means to ensure that the work is being performed in compliance with the contract. Should the 
CA determine that corrections or changes are necessary in order to accomplish the intent or purpose of 
the contract, the CA may direct the CONTRACTOR to make such changes. 
 
In addition to all rights and remedies available to the STATE provided in this Contract or otherwise 
provided under law, if the CONTRACTOR is in non-compliance with Contract requirements, the STATE 
may: 

 
15.1 Suspend Payments – Temporarily withhold or disallow all or part of the billing cost and/or 

payments pending correction of a deficiency or a non-submission of a required 
deliverable by the CONTRACTOR; 

 
15.2 Suspend Referrals – Suspend referrals to the CONTRACTOR should the 

CONTRACTOR fail to comply with any of the requirements or other term(s) or 
condition(s) of this Contract and, further, the STATE may maintain the suspension of 
referrals until such time as the deficiency or non-compliance is corrected and the 
CONTRACTOR’s corrective actions are determined to be acceptable by the STATE; and 
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15.3 Seek Reimbursement – Seek reimbursement from the CONTRACTOR or withhold future 
payments for any funds paid to the CONTRACTOR subsequent to a determination that 
such was unauthorized, fraudulently obtained, or inappropriately billed.  

 
15.4 Seek Market Value – In the event the CONTRACTOR fails, refuses or neglects to 

perform the services in accordance with the requirements of these Special Conditions, 
the Scope of Services or the General Conditions, the STATE reserves the right to 
purchase, in the open market, a corresponding quantity of the services specified herein 
and to deduct from any monies due or that may thereafter become due to the 
CONTRACTOR, the difference between the price named in the Contract and the actual 
cost to the STATE. In case any money due the CONTRACTOR is insufficient for said 
purpose, the CONTRACTOR shall pay the difference upon demand from the STATE. The 
STATE may also utilize all other remedies provided by law. 

 
16. Confidentiality Obligations 
 
The following serves to supplement provision 24 of the General Conditions, entitled "Confidentiality of 
Material" and provision 42, entitled “Confidentiality of Personal Information”: 
 

i. Obligations Confidential Information: Infrastructure. The CONTRACTOR must agree to keep 
confidential and not disclose any information relating to the State’s information processing 
infrastructure. This includes but is not limited to, all data, computer hardware, computer software, 
network designs, network diagrams, firewalls and other security infrastructure, and Internet 
protocol (IP) addresses. 

 
ii. General Confidentiality Obligations. While performing under this Contract, the CONTRACTOR 

may receive, be exposed to or acquire confidential information. Such information may include 
names, addresses, telephone numbers, birthdates, social security numbers, medical information, 
and other educational, student, or personal employment information. The information may be in 
written or oral form, fixed in hard copy or contained in a computer database or computer readable 
form. Hereinafter, such language shall be collectively referred to as “Confidential Information.”  

 
The CONTRACTOR, including its employees, agents, representatives, and assigns shall abide by 
the following with regards to Confidential Information: (i) They shall not disclose to any 
unauthorized party any Confidential Information, except as specifically permitted by the STATE 
and subject to the STATE’s limitations on confidentiality of information and relevant legal 
requirements of the State to include, but not limited to the Family Educational Rights and Privacy 
Act (FERPA). Permission will be granted through a formal written agreement concerning the 
disclosure of personally identifiable information (PII) from student education records, signed by 
the STATE and the CONTRACTOR, and must be provided as an attachment to this Contract; (ii) 
They shall only permit access to Confidential Information to employees, agents, representatives, 
and assigns having a specific need to know in connection with performance under this Contract; 
and (iii) They shall advise each of their employees, agents, representatives, and assigns of their 
obligations to keep such Confidential Information confidential in compliance with all relevant state 
and federal laws. 

 
CONTRACTOR, its employees, agents, representatives, or assigns shall ensure the security of 
the Confidential Information. The CONTRACTOR shall provide the STATE with a list of 
individuals (by name and position) who are authorized to handle the Confidential Information 
(hereinafter referred to as “Authorized Handlers”). Authorized Handlers shall ensure the security 
of the Confidential Information. Only Authorized Handlers shall have access to the Confidential 
Information, which will be kept on password protected computers with the hard copy documents 
kept in a locked file cabinet. CONTRACTOR shall ensure that procedures exist to prohibit access 
to the Confidential Information by anyone other than an Authorized Handler. 

 
CONTRACTOR will be responsible for safeguarding the confidentiality of all Confidential 
Information it receives from the STATE and shall safeguard and protect such documents from 
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unauthorized use, handling, or viewing. CONTRACTOR shall be liable to the STATE and to any 
person whose records the CONTRACTOR receives custody of under this Contract for records 
protection for any unpermitted release, viewing, or loss of such records. CONTRACTOR shall 
assume liability responsibility for records protection and for the inappropriate or unlawful release 
of Confidential Information. CONTRACTOR shall return all documents containing Confidential 
Information upon completion of the services CONTRACTOR is contracted to provide under this 
Contract. 
 
16.1 Prior Written Approval: CONTRACTOR may not i) share, ii) publish, or iii) distribute 

Confidential Information or any other data received under this Contract without the prior 
written approval of the STATE. 

 
16.2 In the event of termination of this Contract, CONTRACTOR shall return to STATE all 

Confidential Information, including student information, received under this Contract and 
further agrees to destroy any and all copies of, or references to, any Confidential 
Information, including student information, shared by STATE as a result of this Contract. 
CONTRACTOR shall certify in writing that all such copies have been destroyed or 
returned to the STATE. 

 
17. Records Retention 
 
The following serves to supplement provision 31 of the General Conditions, entitled "Records Retention”: 
 
Should the CONTRACTOR be aware of or be made aware of any dispute, disagreement, or request 
relating to the files, books, or records prior to their destruction, the CONTRACTOR shall retain the files, 
books, and records until said dispute, disagreement, or request has been fully resolved, including any 
potential lawsuits or appeals. Said files, books, and records may thereafter be destroyed upon obtaining 
the agreement of the STATE. 
 
18. Approvals 
 
Any agreement arising out of this RFP may be subject to the approval of the Department of the Attorney 
General as to form, and if applicable, is subject to all further approvals, including the approval of the 
Governor, required by statute, regulation, rule, order, or other directive. 
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GENERAL CONDITIONS 

1. Coordination of Services by the STATE.  The head of the purchasing agency (“HOPA”)  (which term
includes the designee of the HOPA) shall coordinate the services to be provided by the CONTRACTOR in
order to complete the performance required in the Contract.  The CONTRACTOR shall maintain
communications with HOPA at all stages of the CONTRACTOR'S work, and submit to HOPA for resolution 
any questions which may arise as to the performance of this Contract.  "Purchasing agency" as used in these
General Conditions means and includes any governmental body which is authorized under chapter 103D,
HRS, or its implementing rules and procedures, or by way of delegation, to enter into contracts for the
procurement of goods or services or both.

2. Relationship of Parties:  Independent Contractor Status and Responsibilities, Including Tax Responsibilities.

a. In the performance of services required under this Contract, the CONTRACTOR is an "independent
contractor," with the authority and responsibility to control and direct the performance and details of
the work and services required under this Contract; however, the STATE shall have a general right to
inspect work in progress to determine whether, in the STATE'S opinion, the services are being
performed by the CONTRACTOR in compliance with this Contract.  Unless otherwise provided by
special condition, it is understood that the STATE does not agree to use the CONTRACTOR
exclusively, and that the CONTRACTOR is free to contract to provide services to other individuals
or entities while under contract with the STATE.

b. The CONTRACTOR and the CONTRACTOR'S employees and agents are not by reason of this
Contract, agents or employees of the State for any purpose, and the CONTRACTOR and the
CONTRACTOR'S employees and agents shall not be entitled to claim or receive from the State any
vacation, sick leave, retirement, workers' compensation, unemployment insurance, or other benefits
provided to state employees.

c. The CONTRACTOR shall be responsible for the accuracy, completeness, and adequacy of the
CONTRACTOR'S performance under this Contract.  Furthermore, the CONTRACTOR intentionally, 
voluntarily, and knowingly assumes the sole and entire liability to the CONTRACTOR'S employees
and agents, and to any individual not a party to this Contract, for all loss, damage, or injury caused by
the CONTRACTOR, or the CONTRACTOR'S employees or agents in the course of their
employment.

d. The CONTRACTOR shall be responsible for payment of all applicable federal, state, and county
taxes and fees which may become due and owing by the CONTRACTOR by reason of this Contract,
including but not limited to (i) income taxes, (ii) employment related fees, assessments, and taxes,
and (iii) general excise taxes.  The CONTRACTOR also is responsible for obtaining all licenses,
permits, and certificates that may be required in order to perform this Contract.

e. The CONTRACTOR shall obtain a general excise tax license from the Department of Taxation, State 
of Hawaii, in accordance with section 237-9, HRS, and shall comply with all requirements thereof.
The CONTRACTOR shall obtain a tax clearance certificate from the Director of Taxation, State of
Hawaii, and the Internal Revenue Service, U.S. Department of the Treasury, showing that all
delinquent taxes, if any, levied or accrued under state law and the Internal Revenue  Code of 1986, as 
amended, against the CONTRACTOR have been paid and submit the same to the STATE prior to
commencing any performance under this Contract.  The CONTRACTOR shall also be solely
responsible for meeting all requirements necessary to obtain the tax clearance certificate required for
final payment under sections 103-53 and 103D-328, HRS, and paragraph 17 of these General
Conditions.

f. The CONTRACTOR is responsible for securing all employee-related insurance coverage for the
CONTRACTOR and the CONTRACTOR'S employees and agents that is or may be required by law, 
and for payment of all premiums, costs, and other liabilities associated with securing the insurance
coverage.
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g. The CONTRACTOR shall obtain a certificate of compliance issued by the Department of Labor and
Industrial Relations, State of Hawaii, in accordance with section103D-310, HRS, and section 3-122-
112, HAR, that is current within six months of the date of issuance.

h. The CONTRACTOR shall obtain a certificate of good standing issued by the Department of
Commerce and Consumer Affairs, State of Hawaii, in accordance with section 103D-310, HRS, and
section 3-122-112, HAR, that is current within six months of the date of issuance.

i. In lieu of the above certificates from the Department of Taxation, Labor and Industrial Relations, and
Commerce and Consumer Affairs, the CONTRACTOR may submit proof of compliance through the 
State Procurement Office’s designated certification process.

3. Personnel Requirements.

a. The CONTRACTOR shall secure, at the CONTRACTOR'S own expense, all personnel required to
perform this Contract.

b. The CONTRACTOR shall ensure that the CONTRACTOR'S employees or agents are experienced
and fully qualified to engage in the activities and perform the services required under this Contract,
and that all applicable licensing and operating requirements imposed or required under federal, state, 
or county law, and all applicable accreditation and other standards of quality generally accepted in
the field of the activities of such employees and agents are complied with and satisfied.

4. Nondiscrimination.  No person performing work under this Contract, including any subcontractor, employee, 
or agent of the CONTRACTOR, shall engage in any discrimination that is prohibited by any applicable
federal, state, or county law.

5. Conflicts of Interest.  The CONTRACTOR represents that neither the CONTRACTOR, nor any employee or
agent of the CONTRACTOR, presently has any interest, and promises that no such interest, direct or indirect,
shall be acquired, that would or might conflict in any manner or degree with the CONTRACTOR'S
performance under this Contract.

6. Subcontracts and Assignments.  The CONTRACTOR shall not assign or subcontract any of the
CONTRACTOR'S duties, obligations, or interests under this Contract and no such assignment or subcontract 
shall be effective unless (i) the CONTRACTOR obtains the prior written consent of the STATE, and (ii) the
CONTRACTOR'S assignee or subcontractor submits to the STATE a tax clearance certificate from the
Director of Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Department of Treasury,
showing that all delinquent taxes, if any, levied or accrued under state law  and the Internal Revenue Code of
1986, as amended, against the CONTRACTOR'S assignee or subcontractor have been paid.  Additionally, no
assignment by the CONTRACTOR of the CONTRACTOR'S right to compensation under this Contract shall 
be effective unless and until the assignment is approved by the Comptroller of the State of Hawaii, as
provided in section 40-58, HRS.

a. Recognition of a successor in interest.  When in the best interest of the State, a successor in interest
may be recognized in an assignment contract in which the STATE, the CONTRACTOR and the
assignee or transferee (hereinafter referred to as the "Assignee") agree that:

(1) The Assignee assumes all of the CONTRACTOR'S obligations;

(2) The CONTRACTOR remains liable for all obligations under this Contract but waives all
rights under this Contract as against the STATE; and

(3) The CONTRACTOR shall continue to furnish, and the Assignee shall also furnish, all
required bonds.

b. Change of name.  When the CONTRACTOR asks to change the name in which it holds this Contract 
with the STATE, the procurement officer of the purchasing agency (hereinafter referred to as the
"Agency procurement officer") shall, upon receipt of a document acceptable or satisfactory to the
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Agency procurement officer indicating such change of name (for example, an amendment to the 
CONTRACTOR'S articles of incorporation), enter into an amendment to this Contract with the 
CONTRACTOR to effect such a change of name.  The amendment to this Contract changing the 
CONTRACTOR'S name shall specifically indicate that no other terms and conditions of this Contract 
are thereby changed. 

c. Reports.  All assignment contracts and amendments to this Contract effecting changes of the
CONTRACTOR'S name or novations hereunder shall be reported to the chief procurement officer
(CPO) as defined in section 103D-203(a), HRS, within thirty days of the date that the assignment
contract or amendment becomes effective.

d. Actions affecting more than one purchasing agency.  Notwithstanding the provisions of
subparagraphs 6a through 6c herein, when the CONTRACTOR holds contracts with more than one
purchasing agency of the State, the assignment contracts and the novation and change of name
amendments herein authorized shall be processed only through the CPO's office.

7. Indemnification and Defense.  The CONTRACTOR shall defend, indemnify, and hold harmless the State of
Hawaii, the contracting agency, and their officers, employees, and agents from and against all liability, loss,
damage, cost, and expense, including all attorneys' fees, and all claims, suits, and demands therefore, arising
out of or resulting from the acts or omissions of the CONTRACTOR or the CONTRACTOR'S employees,
officers, agents, or subcontractors under this Contract.  The provisions of this paragraph shall remain in full
force and effect notwithstanding the expiration or early termination of this Contract.

8. Cost of Litigation.  In case the STATE shall, without any fault on its part, be made a party to any litigation
commenced by or against the CONTRACTOR in connection with this Contract, the CONTRACTOR shall
pay all costs and expenses incurred by or imposed on the STATE, including attorneys' fees.

9. Liquidated Damages.  When the CONTRACTOR is given notice of delay or nonperformance as specified in
paragraph 13 (Termination for Default) and fails to cure in the time specified, it is agreed the CONTRACTOR 
shall pay to the STATE the amount, if any, set forth in this Contract per calendar day from the date set for
cure until either (i) the STATE reasonably obtains similar goods or services, or both, if the CONTRACTOR is 
terminated for default, or (ii) until the CONTRACTOR provides the goods or services, or both, if the
CONTRACTOR is not terminated for default.  To the extent that the CONTRACTOR'S delay or
nonperformance is excused under paragraph 13d (Excuse for Nonperformance or Delay Performance),
liquidated damages shall not be assessable against the CONTRACTOR.  The CONTRACTOR remains liable 
for damages caused other than by delay.

10. STATE'S Right of Offset.  The STATE may offset against any monies or other obligations the STATE owes
to the CONTRACTOR under this Contract, any amounts owed to the State of Hawaii by the CONTRACTOR 
under this Contract or any other contracts, or pursuant to any law or other obligation owed to the State of
Hawaii by the CONTRACTOR, including, without limitation, the payment of any taxes or levies of any kind
or nature.  The STATE will notify the CONTRACTOR in writing of any offset and the nature of such offset.
For purposes of this paragraph, amounts owed to the State of Hawaii shall not include debts or obligations
which have been liquidated, agreed to by the CONTRACTOR, and are covered by an installment payment or 
other settlement plan approved by the State of Hawaii, provided, however, that the CONTRACTOR shall be
entitled to such exclusion only to the extent that the CONTRACTOR is current with, and not delinquent on,
any payments or obligations owed to the State of Hawaii under such payment or other settlement plan.

11. Disputes.  Disputes shall be resolved in accordance with section 103D-703, HRS, and chapter 3-126, Hawaii
Administrative Rules ("HAR"), as the same may be amended from time to time.

12. Suspension of Contract.  The STATE reserves the right at any time and for any reason to suspend this
Contract for any reasonable period, upon written notice to the CONTRACTOR in accordance with the
provisions herein.

a. Order to stop performance.  The Agency procurement officer may, by written order to the
CONTRACTOR, at any time, and without notice to any surety, require the CONTRACTOR to stop
all or any part of the performance called for by this Contract.  This order shall be for a specified
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period not exceeding sixty (60) days after the order is delivered to the CONTRACTOR, unless the 
parties agree to any further period.  Any such order shall be identified specifically as a stop 
performance order issued pursuant to this section.  Stop performance orders shall include, as 
appropriate: (1) A clear description of the work to be suspended; (2) Instructions as to the issuance of 
further orders by the CONTRACTOR for material or services; (3) Guidance as to action to be taken 
on subcontracts; and (4) Other instructions and suggestions to the CONTRACTOR for minimizing 
costs.  Upon receipt of such an order, the CONTRACTOR shall forthwith comply with its terms and 
suspend all performance under this Contract at the time stated, provided, however, the 
CONTRACTOR shall take all reasonable steps to minimize the occurrence of costs allocable to the 
performance covered by the order during the period of performance stoppage.  Before the stop 
performance order expires, or within any further period to which the parties shall have agreed, the 
Agency procurement officer shall either: 

(1) Cancel the stop performance order; or

(2) Terminate the performance covered by such order as provided in the termination for default
provision or the termination for convenience provision of this Contract.

b. Cancellation or expiration of the order.  If a stop performance order issued under this section is
cancelled at any time during the period specified in the order, or if the period of the order or any
extension thereof expires, the CONTRACTOR shall have the right to resume performance.  An
appropriate adjustment shall be made in the delivery schedule or contract price, or both, and the
Contract shall be modified in writing accordingly, if:

(1) The stop performance order results in an increase in the time required for, or in the
CONTRACTOR'S cost properly allocable to, the performance of any part of this Contract;
and

(2) The CONTRACTOR asserts a claim for such an adjustment within thirty (30) days after the
end of the period of performance stoppage; provided that, if the Agency procurement officer
decides that the facts justify such action, any such claim asserted may be received and acted
upon at any time prior to final payment under this Contract.

c. Termination of stopped performance.  If a stop performance order is not cancelled and the
performance covered by such order is terminated for default or convenience, the reasonable costs
resulting from the stop performance order shall be allowable by adjustment or otherwise.

d. Adjustment of price.  Any adjustment in contract price made pursuant to this paragraph shall be
determined in accordance with the price adjustment provision of this Contract.

13. Termination for Default.

a. Default.  If the CONTRACTOR refuses or fails to perform any of the provisions of this Contract with 
such diligence as will ensure its completion within the time specified in this Contract, or any
extension thereof, otherwise fails to timely satisfy the Contract provisions, or commits any other
substantial breach of this Contract, the Agency procurement officer may notify the CONTRACTOR
in writing of the delay or non-performance and if not cured in ten (10) days or any longer time
specified in writing by the Agency procurement officer, such officer may terminate the
CONTRACTOR'S right to proceed with the Contract or such part of the Contract as to which there
has been delay or a failure to properly perform.  In the event of termination in whole or in part, the
Agency procurement officer may procure similar goods or services in a manner and upon the terms
deemed appropriate by the Agency procurement officer.  The CONTRACTOR shall continue
performance of the Contract to the extent it is not terminated and shall be liable for excess costs
incurred in procuring similar goods or services.

b. CONTRACTOR'S duties.  Notwithstanding termination of the Contract and subject to any directions 
from the Agency procurement officer, the CONTRACTOR shall take timely, reasonable, and
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necessary action to protect and preserve property in the possession of the CONTRACTOR in which 
the STATE has an interest.   

c. Compensation.  Payment for completed goods and services delivered and accepted by the STATE
shall be at the price set forth in the Contract.  Payment for the protection and preservation of property
shall be in an amount agreed upon by the CONTRACTOR and the Agency procurement officer.  If
the parties fail to agree, the Agency procurement officer shall set an amount subject to the
CONTRACTOR'S rights under chapter 3-126, HAR.  The STATE may withhold from amounts due
the CONTRACTOR such sums as the Agency procurement officer deems to be necessary to protect
the STATE against loss because of outstanding liens or claims and to reimburse the STATE for the
excess costs expected to be incurred by the STATE in procuring similar goods and services.

d. Excuse for nonperformance or delayed performance.   The CONTRACTOR shall not be in default by
reason of any failure in performance of this Contract in accordance with its terms, including any
failure by the CONTRACTOR to make progress in the prosecution of the performance hereunder
which endangers such performance, if the CONTRACTOR has notified the Agency procurement
officer within fifteen (15) days after the cause of the delay and the failure arises out of causes such as: 
acts of God; acts of a public enemy; acts of the State and any other governmental body in its

sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other
labor disputes; freight embargoes; or unusually severe weather.  If the failure to perform is caused by
the failure of a subcontractor to perform or to make progress, and if such failure arises out of causes
similar to those set forth above, the CONTRACTOR shall not be deemed to be in default, unless the
goods and services to be furnished by the subcontractor were reasonably obtainable from other
sources in sufficient time to permit the CONTRACTOR to meet the requirements of the Contract.
Upon request of the CONTRACTOR, the Agency procurement officer shall ascertain the facts and
extent of such failure, and, if such officer determines that any failure to perform was occasioned by
any one or more of the excusable causes, and that, but for the excusable cause, the CONTRACTOR'S 
progress and performance would have met the terms of the Contract, the delivery schedule shall be
revised accordingly, subject to the rights of the STATE under this Contract.  As used in this
paragraph, the term "subcontractor" means subcontractor at any tier.

e. Erroneous termination for default.  If, after notice of termination of the CONTRACTOR'S right to
proceed under this paragraph, it is determined for any reason that the CONTRACTOR was not in
default under this paragraph, or that the delay was excusable under the provisions of subparagraph
13d, "Excuse for nonperformance or delayed performance," the rights and obligations of the parties
shall be the same as if the notice of termination had been issued pursuant to  paragraph 14.

f. Additional rights and remedies.  The rights and remedies provided in this paragraph are in addition to 
any other rights and remedies provided by law or under this Contract.

14. Termination for Convenience.

a. Termination.  The Agency procurement officer may, when the interests of the STATE so require,
terminate this Contract in whole or in part, for the convenience of the STATE.  The Agency
procurement officer shall give written notice of the termination to the CONTRACTOR specifying the 
part of the Contract terminated and when termination becomes effective.

b. CONTRACTOR'S obligations.  The CONTRACTOR shall incur no further obligations in connection 
with the terminated performance and on the date(s) set in the notice of termination the
CONTRACTOR will stop performance to the extent specified.  The CONTRACTOR shall also
terminate outstanding orders and subcontracts as they relate to the terminated performance.  The
CONTRACTOR shall settle the liabilities and claims arising out of the termination of subcontracts
and orders connected with the terminated performance subject to the STATE'S approval.  The
Agency procurement officer may direct the CONTRACTOR to assign the CONTRACTOR'S right,
title, and interest under terminated orders or subcontracts to the STATE.  The CONTRACTOR must
still complete the performance not terminated by the notice of termination and may incur obligations 
as necessary to do so.
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c. Right to goods and work product.  The Agency procurement officer may require the CONTRACTOR 
to transfer title and deliver to the STATE in the manner and to the extent directed by the Agency
procurement officer:

(1) Any completed goods or work product; and

(2) The partially completed goods and materials, parts, tools, dies, jigs, fixtures, plans, drawings, 
information, and contract rights (hereinafter called "manufacturing material") as the
CONTRACTOR has specifically produced or specially acquired for the performance of the
terminated part of this Contract.

The CONTRACTOR shall, upon direction of the Agency procurement officer, protect and preserve 
property in the possession of the CONTRACTOR in which the STATE has an interest.  If the Agency 
procurement officer does not exercise this right, the CONTRACTOR shall use best efforts to sell 
such goods and manufacturing materials.  Use of this paragraph in no way implies that the STATE 
has breached the Contract by exercise of the termination for convenience provision. 

d. Compensation.

(1) The CONTRACTOR shall submit a termination claim specifying the amounts due because of 
the termination for convenience together with the cost or pricing data, submitted to the extent 
required by chapter 3-122, HAR, bearing on such claim.  If the CONTRACTOR fails to file
a termination claim within one year from the effective date of termination, the Agency
procurement officer may pay the CONTRACTOR, if at all, an amount set in accordance with 
subparagraph 14d(3) below.

(2) The Agency procurement officer and the CONTRACTOR may agree to a settlement
provided the CONTRACTOR has filed a termination claim supported by cost or pricing data 
submitted as required and that the settlement does not exceed the total Contract price plus
settlement costs reduced by payments previously made by the STATE, the proceeds of any
sales of goods and manufacturing materials under subparagraph 14c, and the Contract price
of the performance not terminated.

(3) Absent complete agreement under subparagraph 14d(2) the Agency procurement officer
shall pay the CONTRACTOR the following amounts, provided payments agreed to under
subparagraph 14d(2) shall not duplicate payments under this subparagraph for the following: 

(A) Contract prices for goods or services accepted under the Contract;

(B) Costs incurred in preparing to perform and performing the terminated portion of the
performance plus a fair and reasonable profit on such portion of the performance,
such profit shall not include anticipatory profit or consequential damages, less
amounts paid or to be paid for accepted goods or services; provided, however, that if 
it appears that the CONTRACTOR would have sustained a loss if the entire
Contract would have been completed, no profit shall be allowed or included and the
amount of compensation shall be reduced to reflect the anticipated rate of loss;

(C) Costs of settling and paying claims arising out of the termination of subcontracts or
orders pursuant to subparagraph 14b.  These costs must not include costs paid in
accordance with subparagraph 14d(3)(B);

(D) The reasonable settlement costs of the CONTRACTOR, including accounting, legal, 
clerical, and other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the Contract and 
for the termination of subcontracts thereunder, together with reasonable storage,
transportation, and other costs incurred in connection with the protection or
disposition of property allocable to the terminated portion of this Contract.  The total 
sum to be paid the CONTRACTOR under this subparagraph shall not exceed the
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total Contract price plus the reasonable settlement costs of the CONTRACTOR 
reduced by the amount of payments otherwise made, the proceeds of any sales of 
supplies and manufacturing materials under subparagraph 14d(2), and the contract 
price of performance not terminated. 

(4) Costs claimed, agreed to, or established under subparagraphs 14d(2) and 14d(3) shall be in
accordance with Chapter 3-123 (Cost Principles) of the Procurement Rules.

15. Claims Based on the Agency Procurement Officer's Actions or Omissions.

a. Changes in scope.  If any action or omission on the part of the Agency procurement officer (which
term includes the designee of such officer for purposes of this paragraph 15) requiring performance
changes within the scope of the Contract constitutes the basis for a claim by the CONTRACTOR for
additional compensation, damages, or an extension of time for completion, the CONTRACTOR shall 
continue with performance of the Contract in compliance with the directions or orders of such
officials, but by so doing, the CONTRACTOR shall not be deemed to have prejudiced any claim for
additional compensation, damages, or an extension of time for completion; provided:

(1) Written notice required.  The CONTRACTOR shall give written notice to the Agency
procurement officer: 

(A) Prior to the commencement of the performance involved, if at that time the
CONTRACTOR knows of the occurrence of such action or omission;

(B) Within thirty (30) days after the CONTRACTOR knows of the occurrence of such
action or omission, if the CONTRACTOR did not have such knowledge prior to the
commencement of the performance; or

(C) Within such further time as may be allowed by the Agency procurement officer in
writing.

(2) Notice content.  This notice shall state that the CONTRACTOR regards the act or omission
as a reason which may entitle the CONTRACTOR to additional compensation, damages, or
an extension of time.  The Agency procurement officer, upon receipt of such notice, may
rescind such action, remedy such omission, or take such other steps as may be deemed
advisable in the discretion of the Agency procurement officer;

(3) Basis must be explained.  The notice required by subparagraph 15a(1) describes as clearly as 
practicable at the time the reasons why the CONTRACTOR believes that additional
compensation, damages, or an extension of time may be remedies to which the
CONTRACTOR is entitled; and

(4) Claim must be justified.  The CONTRACTOR must maintain and, upon request, make
available to the Agency procurement officer within a reasonable time, detailed records to the 
extent practicable, and other documentation and evidence satisfactory to the STATE,
justifying the claimed additional costs or an extension of time in connection with such
changes.

b. CONTRACTOR not excused.  Nothing herein contained, however, shall excuse the CONTRACTOR 
from compliance with any rules or laws precluding any state officers and CONTRACTOR from
acting in collusion or bad faith in issuing or performing change orders which are clearly not within
the scope of the Contract.

c. Price adjustment.  Any adjustment in the price made pursuant to this paragraph shall be determined in 
accordance with the price adjustment provision of this Contract.

16. Costs and Expenses.  Any reimbursement due the CONTRACTOR for per diem and transportation expenses
under this Contract shall be subject to chapter 3-123 (Cost Principles), HAR, and the following guidelines:
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a. Reimbursement for air transportation shall be for actual cost or coach class air fare, whichever is less. 

b. Reimbursement for ground transportation costs shall not exceed the actual cost of renting an
intermediate-sized vehicle.

c. Unless prior written approval of the HOPA is obtained, reimbursement for subsistence allowance
(i.e., hotel and meals, etc.) shall not exceed the applicable daily authorized rates for inter-island or
out-of-state travel that are set forth in the current Governor's Executive Order authorizing adjustments 
in salaries and benefits for state officers and employees in the executive branch who are excluded
from collective bargaining coverage.

17. Payment Procedures; Final Payment; Tax Clearance.

a. Original invoices required.  All payments under this Contract shall be made only upon submission by
the CONTRACTOR of original invoices specifying the amount due and certifying that services
requested under the Contract have been performed by the CONTRACTOR according to the Contract. 

b. Subject to available funds.  Such payments are subject to availability of funds and allotment by the
Director of Finance in accordance with chapter 37, HRS.  Further, all payments shall be made in
accordance with and subject to chapter 40, HRS.

c. Prompt payment.

(1) Any money, other than retainage, paid to the CONTRACTOR shall be disbursed to
subcontractors within ten (10) days after receipt of the money in accordance with the 
terms of the subcontract; provided that the subcontractor has met all the terms and
conditions of the subcontract and there are no bona fide disputes; and

(2) Upon final payment to the CONTRACTOR, full payment to the subcontractor,
including retainage, shall be made within ten (10) days after receipt of the money;
provided that there are no bona fide disputes over the subcontractor's performance
under the subcontract.

d. Final payment.  Final payment under this Contract shall be subject to sections 103-53 and 103D-328,
HRS, which require a tax clearance from the Director of Taxation, State of Hawaii, and the Internal
Revenue Service, U.S. Department of Treasury, showing that all delinquent taxes, if any, levied or
accrued under state law and the Internal Revenue Code of 1986, as amended, against the
CONTRACTOR have been paid.  Further, in accordance with section 3-122-112, HAR,
CONTRACTOR shall provide a certificate affirming that the CONTRACTOR has remained in
compliance with all applicable laws as required by this section.

18. Federal Funds.  If this Contract is payable in whole or in part from federal funds, CONTRACTOR agrees that, 
as to the portion of the compensation under this Contract to be payable from federal funds, the
CONTRACTOR shall be paid only from such funds received from the federal government, and shall not be
paid from any other funds.  Failure of the STATE to receive anticipated federal funds shall not be considered
a breach by the STATE or an excuse for nonperformance by the CONTRACTOR.

19. Modifications of Contract.

a. In writing.  Any modification, alteration, amendment, change, or extension of any term, provision, or 
condition of this Contract permitted by this Contract shall be made by written amendment to this
Contract, signed by the CONTRACTOR and the STATE, provided that change orders shall be made
in accordance with paragraph 20 herein.

b. No oral modification.  No oral modification, alteration, amendment, change, or extension of any
term, provision, or condition of this Contract shall be permitted.
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c. Agency procurement officer.  By written order, at any time, and without notice to any surety, the
Agency procurement officer may unilaterally order of the CONTRACTOR:

(A) Changes in the work within the scope of the Contract; and

(B) Changes in the time of performance of the Contract that do not alter the scope of the Contract 
work.

d. Adjustments of price or time for performance.  If any modification increases or decreases the
CONTRACTOR'S cost of, or the time required for, performance of any part of the work under this
Contract, an adjustment shall be made and this Contract modified in writing accordingly.  Any
adjustment in contract price made pursuant to this clause shall be determined, where applicable, in
accordance with the price adjustment clause of this Contract or as negotiated.

e. Claim barred after final payment.  No claim by the CONTRACTOR for an adjustment hereunder
shall be allowed if written modification of the Contract is not made prior to final payment under this
Contract.

f. Claims not barred.  In the absence of a written contract modification, nothing in this clause shall be
deemed to restrict the CONTRACTOR'S right to pursue a claim under this Contract or for a breach of 
contract.

g. Head of the purchasing agency approval.  If this is a professional services contract awarded pursuant
to section 103D-303 or 103D-304, HRS, any modification, alteration, amendment, change, or
extension of any term, provision, or condition of this Contract which increases the amount payable to 
the CONTRACTOR by at least $25,000.00 and ten per cent (10%) or more of the initial contract
price, must receive the prior approval of the head of the purchasing agency.

h. Tax clearance.  The STATE may, at its discretion, require the CONTRACTOR to submit to the
STATE, prior to the STATE'S approval of any modification, alteration, amendment, change, or
extension of any term, provision, or condition of this Contract, a tax clearance from the Director of
Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Department of Treasury, showing
that all delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of
1986, as amended, against the CONTRACTOR have been paid.

i. Sole source contracts.  Amendments to sole source contracts that would change the original scope of
the Contract may only be made with the approval of the CPO.  Annual renewal of a sole source
contract for services should not be submitted as an amendment.

20. Change Order.  The Agency procurement officer may, by a written order signed only by the STATE, at any
time, and without notice to any surety, and subject to all appropriate adjustments, make changes within the
general scope of this Contract in any one or more of the following:

(1) Drawings, designs, or specifications, if the goods or services to be furnished are to be
specially provided to the STATE in accordance therewith;

(2) Method of delivery; or

(3) Place of delivery.

a. Adjustments of price or time for performance.  If any change order increases or decreases the
CONTRACTOR'S cost of, or the time required for, performance of any part of the work under this
Contract, whether or not changed by the order, an adjustment shall be made and the Contract
modified in writing accordingly.  Any adjustment in the Contract price made pursuant to this
provision shall be determined in accordance with the price adjustment provision of this Contract.
Failure of the parties to agree to an adjustment shall not excuse the CONTRACTOR from proceeding 
with the Contract as changed, provided that the Agency procurement officer promptly and duly
makes the provisional adjustments in payment or time for performance as may be reasonable.  By
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proceeding with the work, the CONTRACTOR shall not be deemed to have prejudiced any claim for 
additional compensation, or any extension of time for completion. 

b. Time period for claim.  Within ten  (10) days after receipt of a written change order under
subparagraph 20a, unless the period is extended by the Agency procurement officer in writing, the
CONTRACTOR shall  respond with a claim for an adjustment.  The requirement for a timely written
response by CONTRACTOR cannot be waived and shall be a condition precedent to the assertion of
a claim.

c. Claim barred after final payment.  No claim by the CONTRACTOR for an adjustment hereunder
shall be allowed if a written response is not given prior to final payment under this Contract.

d. Other claims not barred.  In the absence of a change order, nothing in this paragraph 20 shall be
deemed to restrict the CONTRACTOR'S right to pursue a claim under the Contract or for breach of
contract.

21. Price Adjustment.

a. Price adjustment.  Any adjustment in the contract price pursuant to a provision in this Contract shall
be made in one or more of the following ways:

(1) By agreement on a fixed price adjustment before commencement of the pertinent
performance or as soon thereafter as practicable;

(2) By unit prices specified in the Contract or subsequently agreed upon;

(3) By the costs attributable to the event or situation covered by the provision, plus appropriate
profit or fee, all as specified in the Contract or subsequently agreed upon;

(4) In such other manner as the parties may mutually agree; or

(5) In the absence of agreement between the parties, by a unilateral determination by the Agency
procurement officer of the costs attributable to the event or situation covered by the
provision, plus appropriate profit or fee, all as computed by the Agency procurement officer
in accordance with generally accepted accounting principles and applicable sections of
chapters 3-123 and 3-126, HAR.

b. Submission of cost or pricing data.  The CONTRACTOR shall provide cost or pricing data for any
price adjustments subject to the provisions of chapter 3-122, HAR.

22. Variation in Quantity for Definite Quantity Contracts.  Upon the agreement of the STATE and the
CONTRACTOR, the quantity of goods or services, or both, if a definite quantity is specified in this Contract,
may be increased by a maximum of ten per cent (10%); provided the unit prices will remain the same except
for any price adjustments otherwise applicable; and the Agency procurement officer makes a written
determination that such an increase will either be more economical than awarding another contract or that it
would not be practical to award another contract.

23. Changes in Cost-Reimbursement Contract.  If this Contract is a cost-reimbursement contract, the following
provisions shall apply: 

a. The Agency procurement officer may at any time by written order, and without notice to the sureties, 
if any, make changes within the general scope of the Contract in any one or more of the following:

(1) Description of performance (Attachment 1);

(2) Time of performance (i.e., hours of the day, days of the week, etc.);

(3) Place of performance of services;
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(4) Drawings, designs, or specifications when the supplies to be furnished are to be specially
manufactured for the STATE in accordance with the drawings, designs, or specifications;

(5) Method of shipment or packing of supplies; or

(6) Place of delivery.

b. If any change causes an increase or decrease in the estimated cost of, or the time required for
performance of, any part of the performance under this Contract, whether or not changed by the
order, or otherwise affects any other terms and conditions of this Contract, the Agency procurement
officer shall make an equitable adjustment in the (1) estimated cost, delivery or completion schedule,
or both; (2) amount of any fixed fee; and (3) other affected terms and shall modify the Contract
accordingly.

c. The CONTRACTOR must assert the CONTRACTOR'S rights to an adjustment under this provision 
within thirty (30) days from the day of receipt of the written order.  However, if the Agency
procurement officer decides that the facts justify it, the Agency procurement officer may receive and
act upon a proposal submitted before final payment under the Contract.

d. Failure to agree to any adjustment shall be a dispute under paragraph 11 of this Contract.  However,
nothing in this provision shall excuse the CONTRACTOR from proceeding with the Contract as
changed.

e. Notwithstanding the terms and conditions of subparagraphs 23a and 23b, the estimated cost of this
Contract and, if this Contract is incrementally funded, the funds allotted for the performance of this
Contract, shall not be increased or considered to be increased except by specific written modification 
of the Contract indicating the new contract estimated cost and, if this contract is incrementally
funded, the new amount allotted to the contract.

24. Confidentiality of Material.

a. All material given to or made available to the CONTRACTOR by virtue of this Contract, which is
identified as proprietary or confidential information, will be safeguarded by the CONTRACTOR and 
shall not be disclosed to any individual or organization without the prior written approval of the
STATE.

b. All information, data, or other material provided by the CONTRACTOR to the STATE shall be
subject to the Uniform Information Practices Act, chapter 92F, HRS.

25. Publicity.  The CONTRACTOR shall not refer to the STATE, or any office, agency, or officer thereof, or any
state employee, including the HOPA, the CPO, the Agency procurement officer, or to the services or goods,
or both, provided under this Contract, in any of the CONTRACTOR'S brochures, advertisements, or other
publicity of the CONTRACTOR.  All media contacts with the CONTRACTOR about the subject matter of
this Contract shall be referred to the Agency procurement officer.

26. Ownership Rights and Copyright.  The STATE shall have complete ownership of all material, both finished
and unfinished, which is developed, prepared, assembled, or conceived by the CONTRACTOR pursuant to
this Contract, and all such material shall be considered "works made for hire."  All such material shall be
delivered to the STATE upon expiration or termination of this Contract.  The STATE, in its sole discretion,
shall have the exclusive right to copyright any product, concept, or material developed, prepared, assembled,
or conceived by the CONTRACTOR pursuant to this Contract.

27. Liens and Warranties.  Goods provided under this Contract shall be provided free of all liens and provided
together with all applicable warranties, or with the warranties described in the Contract documents, whichever 
are greater.
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28. Audit of Books and Records of the CONTRACTOR.  The STATE may, at reasonable times and places, audit
the books and records of the CONTRACTOR, prospective contractor, subcontractor, or prospective
subcontractor which are related to:

a. The cost or pricing data, and

b. A state contract, including subcontracts, other than a firm fixed-price contract.

29. Cost or Pricing Data.  Cost or pricing data must be submitted to the Agency procurement  officer and timely
certified as accurate for contracts over $100,000 unless the contract is for a multiple-term or as otherwise
specified by the Agency procurement officer.  Unless otherwise required by the Agency procurement officer,
cost or pricing data submission is not required for contracts awarded pursuant to competitive sealed bid
procedures.

If certified cost or pricing data are subsequently found to have been inaccurate, incomplete, or noncurrent as
of the date stated in the certificate, the STATE is entitled to an adjustment of the contract price, including
profit or fee, to exclude any significant sum by which the price, including profit or fee, was increased because 
of the defective data.  It is presumed that overstated cost or pricing data increased the contract price in the
amount of the defect plus related overhead and profit or fee.  Therefore, unless there is a clear indication that
the defective data was not used or relied upon, the price will be reduced in such amount.

30. Audit of Cost or Pricing Data.  When cost or pricing principles are applicable, the STATE may require an
audit of cost or pricing data. 

31. Records Retention.

(1) Upon any termination of this Contract or as otherwise required by applicable law,
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or electronic
form) of personal information received from the STATE.

(2) The CONTRACTOR and any subcontractors shall maintain the files, books, and records that relate to 
the Contract, including any personal information created or received by the CONTRACTOR on
behalf of the STATE, and any cost or pricing data, for at least three (3) years after the date of final
payment under the Contract.  The personal information shall continue to be confidential and shall
only be disclosed as permitted or required by law.  After the three (3) year, or longer retention period
as required by law has ended, the files, books, and records that contain personal information shall be
destroyed pursuant to chapter 487R, HRS or returned to the STATE at the request of the STATE.

32. Antitrust Claims.  The STATE and the CONTRACTOR recognize that in actual economic practice,
overcharges resulting from antitrust violations are in fact usually borne by the purchaser.  Therefore, the
CONTRACTOR hereby assigns to STATE any and all claims for overcharges as to goods and materials
purchased in connection with this Contract, except as to overcharges which result from violations
commencing after the price is established under this Contract and which are not passed on to the STATE
under an escalation clause.

33. Patented Articles.  The CONTRACTOR shall defend, indemnify, and hold harmless the STATE, and its
officers, employees, and agents from and against all liability, loss, damage, cost, and expense, including all
attorneys fees, and all claims, suits, and demands arising out of or resulting from any claims, demands, or
actions by the patent holder for infringement or other improper or unauthorized use of any patented article,
patented process, or patented appliance in connection with this Contract.  The CONTRACTOR shall be solely
responsible for correcting or curing to the satisfaction of the STATE any such infringement or improper or
unauthorized use, including, without limitation: (a) furnishing at no cost to the STATE a substitute article,
process, or appliance acceptable to the STATE, (b) paying royalties or other required payments to the patent
holder, (c) obtaining proper authorizations or releases from the patent holder, and (d) furnishing such security
to or making such arrangements with the patent holder as may be necessary to correct or cure any such
infringement or improper or unauthorized use.
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34. Governing Law.  The validity of this Contract and any of its terms or provisions, as well as the rights and
duties of the parties to this Contract, shall be governed by the laws of the State of Hawaii.  Any action at law
or in equity to enforce or interpret the provisions of this Contract shall be brought in a state court of
competent jurisdiction in Honolulu, Hawaii.

35. Compliance with Laws.  The CONTRACTOR shall comply with all federal, state, and county laws,
ordinances, codes, rules, and regulations, as the same may be amended from time to time, that in any way
affect the CONTRACTOR'S performance of this Contract.

36. Conflict Between General Conditions and Procurement Rules.  In the event of a conflict between the General
Conditions and the procurement rules, the procurement rules in effect on the date this Contract became
effective shall control and are hereby incorporated by reference.

37. Entire Contract.  This Contract sets forth all of the agreements, conditions, understandings, promises,
warranties, and representations between the STATE and the CONTRACTOR relative to this Contract.  This
Contract supersedes all prior agreements, conditions, understandings, promises, warranties, and
representations, which shall have no further force or effect.  There are no agreements, conditions,
understandings, promises, warranties, or representations, oral or written, express or implied, between the
STATE and the CONTRACTOR other than as set forth or as referred to herein.

38. Severability.  In the event that any provision of this Contract is declared invalid or unenforceable by a court,
such invalidity or unenforceability shall not affect the validity or enforceability of the remaining terms of this 
Contract.

39. Waiver.  The failure of the STATE to insist upon the strict compliance with any term, provision, or condition
of this Contract shall not constitute or be deemed to constitute a waiver or relinquishment of the STATE'S
right to enforce the same in accordance with this Contract.  The fact that the STATE specifically refers to one 
provision of the procurement rules or one section of the Hawaii Revised Statutes, and does not include other
provisions or statutory sections in this Contract shall not constitute a waiver or relinquishment of the
STATE'S rights or the CONTRACTOR'S obligations under the procurement rules or statutes.

40.  Pollution Control.    If during the performance of this Contract, the CONTRACTOR encounters a "release" or 
a "threatened release" of a reportable quantity of a "hazardous substance," "pollutant," or "contaminant" as
those terms are defined in section 128D-1, HRS, the CONTRACTOR shall immediately notify the STATE
and all other appropriate state, county, or federal agencies as required by law.  The Contractor shall take all
necessary actions, including stopping work, to avoid causing, contributing to, or making worse a release of a
hazardous substance, pollutant, or contaminant, and shall promptly obey any orders the Environmental
Protection Agency or the state Department of Health issues in response to the release.  In the event there is an
ensuing cease-work period, and the STATE determines that this Contract requires an adjustment of the time
for performance, the Contract shall be modified in writing accordingly.

41. Campaign Contributions.  The CONTRACTOR is hereby notified of the applicability of 11-355, HRS, which 
states that campaign contributions are prohibited from specified state or county government contractors
during the terms of their contracts if the contractors are paid with funds appropriated by a legislative body.

42. Confidentiality of Personal Information.

a. Definitions.

"Personal information" means an individual's first name or first initial and last name in
combination with any one or more of the following data elements, when either name or data
elements are not encrypted:

(1) Social security number;

(2) Driver's license number or Hawaii identification card number; or
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(3) Account number, credit or debit card number, access code, or password that would permit
access to an individual's financial information.

Personal information does not include publicly available information that is lawfully made 
available to the general public from federal, state, or local government records.    

"Technological safeguards" means the technology and the policy and procedures for use of the 
technology to protect and control access to personal information.   

b. Confidentiality of Material.

(1) All material given to or made available to the CONTRACTOR by the STATE by virtue
of this Contract which is identified as personal information, shall be safeguarded by the
CONTRACTOR and shall not be disclosed without the prior written approval of the
STATE.

(2) CONTRACTOR agrees not to retain, use, or disclose personal information for any
purpose other than as permitted or required by this Contract.

(3) CONTRACTOR agrees to implement appropriate "technological safeguards" that are
acceptable to the STATE to reduce the risk of unauthorized access to personal
information.

(4) CONTRACTOR shall report to the STATE in a prompt and complete manner any
security breaches involving personal information.

(5) CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect that is
known to CONTRACTOR because of a use or disclosure of personal information by
CONTRACTOR in violation of the requirements of this paragraph.

(6) CONTRACTOR shall complete and retain a log of all disclosures made of personal
information received from the STATE, or personal information created or received by
CONTRACTOR on behalf of the STATE.

c. Security Awareness Training and Confidentiality Agreements.

(1) CONTRACTOR certifies that all of its employees who will have access to the personal
information have completed training on security awareness topics relating to protecting
personal information.

(2) CONTRACTOR certifies that confidentiality agreements have been signed by all of its
employees who will have access to the personal information acknowledging that:

(A) The personal information collected, used, or maintained by the CONTRACTOR
will be treated as confidential;

(B) Access to the personal information will be allowed only as necessary to perform
the Contract; and

(C) Use of the personal information will be restricted to uses consistent with the
services subject to this Contract.

d. Termination for Cause.  In addition to any other remedies provided for by this Contract, if the
STATE learns of a material breach by CONTRACTOR of this paragraph by CONTRACTOR, the
STATE may at its sole discretion:
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(1) Provide an opportunity for the CONTRACTOR to cure the breach or end the violation; or

(2) Immediately terminate this Contract.

In either instance, the CONTRACTOR and the STATE shall follow chapter 487N, HRS, with 
respect to notification of a security breach of personal information.   

e. Records Retention.

(1) Upon any termination of this Contract or as otherwise required by applicable law,
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or
electronic form) of personal information received from the STATE.

(2) The CONTRACTOR and any subcontractors shall maintain the files, books, and records
that relate to the Contract, including any personal information created or received by the
CONTRACTOR on behalf of the STATE, and any cost or pricing data, for at least three
(3) years after the date of final payment under the Contract.  The personal information
shall continue to be confidential and shall only be disclosed as permitted or required by
law.  After the three (3) year, or longer retention period as required by law has ended, the
files, books, and records that contain personal information shall be destroyed pursuant to
chapter 487R, HRS or returned to the STATE at the request of the STATE.
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